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Abstract
This study analyzes the evolution of supplementary aids and services in special education
policy from 1975 to present. Of specific interest are (a) how, and through what institutional
processes has the supplementary aids and services interpretation evolved over time? And (b) how
are supplementary aids and services integrated into individual education plans across the United
States? Drawing on coded individual education plans from states in 11 circuit court areas and
through examinations of federal law, reauthorizations, regulations, and court decisions, the major
findings reveal that special education policy making is both messy and nonlinear. The study
contributes to policy making theories in that special education is an incremental sum of decisions
from multiple institutions, and that there is regional variation in implementation which raises
questions for equity. The implications for practice and policy are discussed.
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Chapter 1
Introduction
As a special education teacher and a case manager to 18 students, I am personally
responsible for the proper development and implementation of their Individualized Education
Plans (IEP). I must ensure that the services and supports outlined in the student’s IEP are
followed. Supplementary aids and services (referred to SAS from hereon) are a vital piece of the
IEP. They enable students with disabilities to be educated with their typically developing peers
to the maximum extent appropriate in the least restrictive environment (LRE). Last year one of
my school’s students, diagnosed with Autism Spectrum Disorder (ASD) was not dressing out for
his physical education (PE) class because of sensory issues associated with the uniform’s fabric
and texture. Children and adults diagnosed with ASD can be over-sensitive or under-sensitive to
various sensory stimuli, such as noise, light, clothing or temperature (Raising Children, n.d.).
People with ASD often have sensitivities when it comes to their senses - sight, hearing, touch,
smell and taste - can take in either too much or too little information from the environment
around them. Since the student was not dressing out his grade suffered because 40% of the grade
in the class is based off the students wearing the proper PE uniform. Upon further investigation,
a member of the IEP team came across California Education Code that stated students can
participate in their respective PE class so long as they are wearing appropriate athletic clothing.
This discovery led our IEP team to deeply analyze the SAS the student had access to per their
IEP. In order to ensure that the student could participate in PE, the IEP team gave the student the
ability to wear his own athletic clothing by listing it on his SAS.
This experience intrigued me both as an IEP case manager and as a graduate student. I
became interested in SAS after I began to understand the magnitude to which these aids and
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cost to the parents. The law also required that eligible students receive individualized education
(through an IEP), in the least restrictive environment (LRE), and a multi-disciplinary non
discriminatory evaluation to qualify, and that parents are provided procedural safeguards (Yell,
2012). The name was changed to IDEA in 1990.
Individuals with Disabilities Education Act (IDEA): This law is the reauthorized and renamed
EHA. IDEA (PL 101-476) kept the main provisions of EHA but added two new eligibility
categories, autism and traumatic brain injury. It also added assistive technology (i.e. voice to
text) as a service that can be provided on an IEP if the student needs it. The law was reauthorized
again in 2004 (PL 108-446) and renamed to Individuals with Disabilities Education and
Improvement Act (IDEIA).
No Child Left Behind (NLCB): Was the main law for K-12 general education in the United States
from 2002-2015. The law held schools accountable for student achievement via test scores. The
law was a renaming of the 1965 Elementary and Secondary Act.
Public Law (PL): A public bill or joint resolution that has passed both chambers and been
enacted into law by a signature by the President. Public laws have general applicability
nationwide. All laws passed by Congress are public laws. Public laws affect society as a whole.
Public laws citations include the abbreviation, PL, the Congress number (e.g. 94), and the
number of the law passed by that Congress. For example: PL 94-142 refers to the 142th law
passed by the 94th Congress (Govinfo, n.d.)
Rehabilitation Act o f 1973 (Rehab Act): The Rehab Act (PL 93-112) prohibits discrimination on
the basis of disabilities. One of the most vital parts of PL 93-112 in terms of special education is
section 504. This component of the law was created in order to extend civil rights to people with
disabilities. In addition, it allowed for reasonable accommodations to be provided.
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IDEA Provisions
Due Process under IDEA: The parties in the IEP (parents or the school district) can settle
disputes through mediation or a due process hearing. An impartial due process hearing is
conducted by the State educational agency or by the local educational agency, as determined by
State law or by the State educational agency (Colker, 2013). Either party can appeal the hearing
officer’s decision to the federal court. (IDEA Regulations, 34 C.F.R § 300.507)
Free and Appropriate Public Education (FAPE): An educational right of all students in the U.S.,
regardless of type or degree of disability, to receive public education at no cost to the parent. It
was guaranteed by EHA and IDEA and is permanently authorized.
Individualized Education Plan (IEP): A plan developed by the child’s IEP team to ensure that a
child who has a disability identified under the law, receives specialized instruction and related
services. An IEP includes the following components: present levels of performance, annual
goals, measuring and reporting progress on goals, related services, SAS, accommodations and
modifications and transition to adult (if the student is 15 or older).
IEP Team: the child (as appropriate), the child’s parent(s)/guardian(s)/educational rights holder,
at least one of the child’s special education teachers or providers, at least one of the child’s
general education teachers (if the student is, or may be, participating in the regular education
environment),a representative of the school district, representatives of any other agencies that
may be responsible for paying for or providing transition services (if the student is 16 years or, if
appropriate, younger), other individuals who have knowledge or special expertise about the child
Least Restrictive Environment (LRE) : Children who receive special education should learn in the
least restrictive environment. This means they should spend as much time as possible with peers
who do not receive special education.
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Paraeducator/Paraprofessional: Is an individual who provides instructional or related support to
students under the direction and supervision of a certified teacher.
Related Services: Services and supports that a child needs in order to benefit from special
education. Examples:
services-such as door-to-door transportation, speech therapy;
adapted equipment—such as a special seat or a cut-out cup for drinking;
assistive technology—such as a word processor, special software, or a communication
system; training for staff, student, and/or parents; peer tutors; a one-on-one aide;
adapted materials—such as books on tape, large print, or highlighted notes; and
collaboration/consultation among staff, parents, and/or other professionals.
Supplementary Aids and Services (SAS): The current definition from the regulations reads:
“Aids, services, and other supports that are provided in general education classes, other
education-related settings, and in extracurricular and nonacademic settings, to enable children
with disabilities to be educated with nondisabled children to the maximum extent appropriate.”
[Section 602 (33)]
Special Education Administrative Structure
United States Department o f Education: Is a cabinet level department of the U.S. government.
The primary functions of the Department of Education are to “establish policy for, administer
and coordinate most federal assistance to education, collect data on U.S. schools, and to enforce
federal educational laws regarding privacy and civil rights” (U.S. Department of Education,
n.d.).
Office o f Special Education Programs (OSEP): Part of the U.S. Department of Education and is
responsible for providing leadership and support for professionals working with students with

15

disabilities.
State Department o f Education: In the U.S. education is a state function. Each state exercises this
function through a State Department of Education. This department is responsible for ensuring
that the state’s standards for education are in line with the Department of Education has set forth.
In terms of special education states must meet the minimum of what is set forth in IDEA but can
go above and beyond those standards.
Local Districts: Local districts operate local public primary and secondary schools. Local
districts are governed by school boards that must operate within the guidelines set forth by each
state.
Local Education Agency (LEA): The LEA is responsible for complying with IDEA at the local
level. In most cases, the LEA is the local school district. Officially in IEP meetings, an
administrator serves as a representative for the school district that provides or pays for the
special education services the student receives.
Judicial Terminology
Appellant: A person who applies to a higher court for a reversal of the decision of a lower court.
Appellee: The respondent in a case appealed to a higher court.
Court o f Appeals or Circuit Courts: The U.S. courts of appeals or circuit courts are the
intermediate appellate courts of the U.S. federal court system (28 U.S. Code § 43). The courts are
divided into 13 circuits, and each hears appeals from the district courts within its borders, or in
some instances from other designated federal courts and administrative agencies. Appeals from
the circuit courts of appeals are filed with the U.S. Supreme Court, which may or may not decide
to hear the case (grant certiorari).
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Defendant: An individual, company, or institution (such as a school district) sued or accused in a
court of law.
District Court: The general trial courts of the U.S. federal judiciary system. Most decisions from
the district courts can be appealed to the respective Circuit court.
Due Process under IDEA: The parties in the IEP (parents or the school district) can settle
disputes through mediation or a due process hearing. An impartial due process hearing is
conducted by the State educational agency or by the local educational agency, as determined by
State law or by the State educational agency (Colker, 2013). Either party can appeal the hearing
officer’s decision to the federal court. (IDEA Regulations, 34 C.F.R § 300.507)
Plaintiff: A person who brings a case against another in a court of law.
Supreme Court: The highest court in the U.S. federal judiciary system. The Supreme Court has
the ultimate appellate jurisdiction over federal and state court cases.
Overview of IDEA and Reauthorizations
IDEA does not mandate the specific type of services for any particular group of students;
it allows for variation based on the unique needs of each student. In the years preceding IDEA
students with disabilities did not receive access to SAS. In fact, they were quite often left to their
own devices and they either made it or failed (Turnbull & Turnbull, 1998). Moreover, in the
early 1970s only 1 out of 5 students with disabilities were accommodated in public schools (U.S.
Department of Education, n.d.).
Enacted originally in 1975 as the Education for All Handicapped Children Act (EHA),
this law ensures the provision of FAPE for eligible students ages three to 21 years. Eligible
students are those identified by professionals, who have a disability that adversely affects

17

educational performance and who are in need of special education and related services. In order
to qualify for special education, a child must have one of the 13 eligibility categories:
Autism, blindness, deafness, emotional disturbance, hearing impairment, intellectual
disability, multiple disabilities, orthopedic impairment, other health impaired, specific
learning disability, speech or language impairment, traumatic brain injury, visual
impairment.
When the EHA was reauthorized in 1990, its name formally changed to IDEA in order to
use people-first language. IDEA also included many additions to the law such as the eligibility
categories of autism and traumatic brain injury, transition programs for students post high
school, and the promotion of research and assistive technology development (Office of Special
Education and Rehabilitative Services, 2010)
In the 1997 reauthorization of IDEA (PL 105-17) received significant amendments. The
definition of children with disabilities expanded to include developmentally delayed children
between three and nine years of age. It also required parents to attempt to resolve disputes with
schools and LEAs through mediation and provided a process for doing so. Additionally, students
with disabilities were to be included in state-wide testing [Sec. 300.138(a)]. This development
required students with IEPs to participate in the standardized testing general education students
partake in (Yell, 2012). The amendments authorized additional grants for technology, infants and
toddlers with disabilities, parent training, and professional development (PL 105-17, 111 Stat.
37).
Some of the most significant changes enacted in this reauthorization were centered
around disciplinary provisions, particularly for students who threatened “safe and orderly”
school environments as these have drawn the most attention and controversy (Conroy et al.,
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1999). A catalyst for these provisions was the increase in violence both in the severity of conduct
and the number of school codes violated (Johns et al., 1998). School administrators still retain
the ability to suspend students who violate the rules, when a student’s disability is directly
related to the infraction, they cannot be continually suspended or expelled. Advocates for
students with disabilities argued that a student’s right to FAPE is violated when the services they
receive are not available when the student is not allowed on campus (Conroy et al., 1999). A
main addition to the law regarding discipline was the requirement of a functional behavioral
assessment to help determine the reason for the student’s behavior. Additionally, a behavior plan
would be constructed to aid teachers and staff in addressing the behaviors.
The 2004 reauthorization (PL 108-446) authorized fifteen states to implement 3-year
IEPs on a trial basis when parents continually agreed. More concrete provisions relating to
discipline of special education students were also added. This reauthorization established a new
standard for manifestation determinations, required by IDEA, which is conducted when
considering the exclusion of a student with a disability that constitutes a change of placement.
The IEP team must determine whether the problem behavior was a manifestation of the student’s
disability, and whether the student’s IEP was implemented correctly. Furthermore, IDEA 2004
added new authority for school personnel. The reauthorization granted school personnel the
power to consider any unique circumstances on a case by case basis when determining whether
or not a change in placement for a student with disabilities who violates the code of conduct is
necessary [615(k)(1)(A)]. Additionally, several provisions aligned IDEA with the No Child Left
Behind Act (PL 108-446, 118 Stat. 2647). One of them required that special education teachers
be highly qualified in each subject matter they teach.
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Today, 6.9 million children are receiving special education and related services which are
designed to meet their individual needs (U.S. Department of Education, n.d.). This is
approximately 14% of the total public-school student population in the U.S. (National Center for
Education statistics, 2019). Presently, more than 62% of students with disabilities spend more
that 80% of their school day in the general education setting (U.S. Department of Education,
n.d.).
Organization of the Thesis
This research examines the effect both court cases and the law have on the evolution of
SAS and the implementation of SAS on states’ IEP forms.
Of specific interest are the following research questions:
1. How, and through what institutional processes has the SAS interpretation evolved over
time?
2. How are SAS integrated into IEP forms across the United States?
This thesis is organized into five chapters, all of which have a specific purpose. This
chapter has provided an introduction to the study. Chapter 2 presents the conceptual framework
that underpins the study and reviews the present empirical literature on SAS. Chapter 3 contains
the methods employed to complete this study. In Chapter 4, I present the results of my study.
Chapter 4 became quite long as I decided to include multiple tables and figures to better illustrate
my findings. Chapter 4 is organized by research question for clarity for the reader. Finally,
Chapter 5 provides a discussion of my findings-what does this all mean? I tie my results back to
the framework I provided, and then discuss implications for teachers, parents, students, policy
makers and administrators.
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Chapter 2
SUPPLEMENTARY AIDS AND SERVICES—The term
‘supplementary aids and services’ means aids, services, and other
supports that are provided in regular education classes or other
education-related settings to enable children with disabilities to be
educated with nondisabled children to the maximum extent
appropriate in accordance with section 612(a)(5)
Conceptual Framework
IDEA of 2004 established that services, aids, and the notion of “other supports” comprise
the central elements which define SAS. This broad provision codified in the initial statute of
IDEA - PL 94-142 (1975) has not changed over reauthorizations. However, the actual meaning
of SAS in the context of a child’s IEP has largely been left to interpretation by the courts and
through regulations.
The purpose of this study is twofold, to closer examine SAS. First, this study aims to
analyze how and through what institutional processes SAS have evolved over time. The second
is to examine how SAS are integrated into IEP forms across the United States. To ground this
study in a rather complex policy landscape, this chapter begins with an analysis of Kingdon’s
(1995) policy making theory. Thereafter, I provide an overview of the empirical literature on
policy studies.
How Ideas Become Policy
In Agendas, Alternatives, and Public Policies, Kingdon (1995) presented theoretical
models of how ideas become policy. Kingdon argued that in order to properly understand and
influence policy, the agenda-setting process must be clearly understood. Although a rather
complex process, in his work Kingdon explained how issues are placed on the decision-making
agenda by theorizing that streams of social problems and their potential solutions are constantly
moving through the institutional system alongside a parallel political stream. Although these
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streams are separate, they come together at critical times. At such times, a window of
opportunity opens allowing policy to be proposed, considered and enacted. In order for a policy
to be successfully pushed through the window, a problem is identified in the problem stream, a
solution is crafted in the solution stream and, lastly, the political climate must be such that a
policy window opens at an opportune time. Kingdon likened the opening of a policy window to
that of the precise crystallization of factors required for launching a rocket into outer space. In
other words, a rocket launch can only occur when the window is open or the opportunity is lost
(Kingdon, 1995). The short duration for the resolution of public policy issues are adrift in their
respective streams until a flattering political stream arises allowing both to couple in an open
window. Kingdon presented a model of policy making that is messy and nonlinear, unlike the
social studies classes where these theoretical models teach that policy making happens through a
linear fashion. Rather, Kingdon tried to capture the nature of this phenomenon where these ideas
of solutions and problems are intertwined with politics.
Policy streams. Within the policy stream, proposals, alternatives, and solutions float
about waiting to be discussed, revised, and periodically revisited in light of a constantly changing
political environment. In this stream, policies continually float around seeking a problem to
address or for political events that will grow the likelihood of their adoption (Kingdon, 1995).
Even though these proposals or solutions may be at home in the policy stream, they can
instantaneously become promoted to the governmental agenda because they might solve an
important problem, or a politician recognizes that their sponsorship may be advantageous.
Windows. In his work, Kingdon explored, what he termed “predictable windows” which
are policy windows that open regularly and predictably. For example, government programs
expire on predetermined dates and must be reauthorized. When a program comes up for
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reauthorization, it may require a simple “routine extension, or it can involve substantial revision,
serious questioning, or even abolition of the program” (Kingdon, 1995, p. 187). In addition,
events such as the inauguration of a new administration, a change in national discourse or in
strategic priorities may open up a window for the policy proposals. Although policy windows
open for a short time, the predictability of when the reauthorization process will occur allows
various entrepreneurs, advocacy groups, and politicians the opportunity to bring forth their
proposals and ideas. This opportunity for programmatic revision “lends powerful credence to the
old saying, strike while the iron is hot” (Kingdon, 1995, p. 170).
Policy entrepreneurs. According to Kingdon, policy entrepreneurs are individuals who
scan the political landscape for the coupling of streams in conjunction with open policy
windows. Policy entrepreneurs invest their time, money, reputation, and energy to successfully
push proposals through legislative and political processes. In addition, they need to be experts in
negotiating, all the while possessing an expertise and tenacity that will help propel their
proposals forward when the time is right. Policy entrepreneurs are the conductors that orchestrate
the coupling of streams at the open policy window by pairing solutions with problems,
persevering through political challenges, and through major political events such as a change in
administration.
An illustration of Kingdon’s framework of streams and windows is PL 107-110, which is
more commonly known as No Child Left Behind Act (NCLB) of 2002. The U.S. has consistently
brought forth concern that American students are not competitive in the world academically
(Cuban, 2003). Although this worry most recently crystallized in 2002 with the enactment of
NCLB, concern over the preparedness and competitiveness of Americans in the global arena is
not a new phenomenon. As Klein (2015) has suggested, NCLB essentially scaled up the federal
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role in holding schools accountable for student outcomes. The act supported standards-based
education reform founded on the premise that high standards and establishing measurable goals
can improve individual outcomes in education. Previously, the fear of U.S. schools’ lack of
global competitiveness issue was first raised in the 1880’s and 1890’s when top industrialists
were fearful that the U.S. products were losing ground to British and German manufacturing
(Cuban, 2003). The solution at the time was the enactment of vocational education. Thereafter,
fears relating to the inadequacy of American education reappeared in the 1960’s with the
Soviet’s launch of the Sputnik and later in the 1980’s when the advancement of Japanese
products led American corporate leaders and public officials to explain the U.S. poor economic
performance as connected to the U.S. education system (Cuban, 2003). The solution in both of
these instances was an increased emphasis in math and sciences. The idea that schools are not
doing their job further helped launch the standards-based movement and the idea that public
schools should be held accountable (McDonnell & Weatherford, 2013). Further, there was an
effort to increase federal involvement in public education as a solution for the lack of
achievement as compared to other countries. For example, “Goals 2000” was a voluntary federal
initiative in establishing common educational goals across states (Hobbie, 2001; McDonnell &
Weatherford, 2013). Under President Clinton, federal Title 1 funds were only awarded if the
state had developed standards.
In summary, applying Kingdon to the previous discussion, the problem stream (schools
are not performing and/or shirking) and the solution streams (more accountability) were floating
on the agenda. But what made NCLB possible--the first general education law that allowed the
federal government to set accountability standards for schools--was through what Kingdon
(1995) would call the political stream. At the time of the passage of NCLB, the same party
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(Republicans) was in control of the House, Senate, and the Presidency. Similar education
accountability law had already been passed in Texas, President Bush’s home state. All streams
thus joined, and a policy window opened.
Venue change
When a policy does not make it through a window (the window closes or is not even
open), a change in venue, or turning from one institutional arena to another is a strategic choice
that organizations make in an attempt to maximize their policy wins (Itkonen, 2009). This ability
to change venues affords policy entrepreneurs opportunities to push their potential policies
through multiple windows. A policy window could close in one venue only to have another
window open in another arena. The U.S. Constitution affords multiple access points to the law
and policy making (legislature, the courts, administrative agencies). In accordance with the U.S.
Constitution, the administration, Congress and the judiciary are all independent of one another.
Since IDEA is a federal law, most legal challenges regarding IDEA are brought to the
federal courts for consideration and adjudication. IDEA’s procedural safeguard is due process.
The purpose of the due process hearing is to resolve disputes between the parents of children
with disabilities and school districts (Yell, 2012). Due process means a fair procedure must be
employed for making decisions. Due process may be achieved through a formal hearing
conducted by a neutral hearing officer.
Similar to other federal laws, IDEA is the political outcome of intersections among
legislations, regulations, judicial interpretation, and local implementation (Itkonen, 2009). For
example, during the initial design of the law, policy entrepreneurs and advocacy groups focused
their lobbying efforts on Congress. Itkonen (2009) has argued that after a law has passed,
advocacy groups will change venue and focus their lobbying efforts on those institutions which
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will likely have a role to play in the implementation of legislation. In the case of education laws,
it is the Department of Education throughout the entire regulation writing process. Once
regulations have been written and the implementation of the policy occurs at the local level,
individuals and groups may invoke their due process rights in order to take their concerns to a
district court and appeal to circuit courts with some cases even making it to the Supreme Court.
By design, our government has given individuals and groups the autonomy to access the policy
making process across multiple venues.
The following is an example of a successful venue change, through which interests were
locked into policy by changing the institution, from Itkonen (2009). In 1990, advocacy groups
worked diligently to have Attention Deficit Disorder (ADD) included as an eligibility category in
IDEA. In the hearings leading up to the reauthorization the Council of Exceptional Children and
the Nation Association of State Directors testified against adding new eligibility categories to
IDEA (Itkonen, 2009). There were two versions of the bill - one included ADD and the other did
not. In September of 1990, the House-Senate conference committee approved the Senate’s bill
that did not include ADD as an eligibility category. In short, the reauthorized IDEA was not
going to include ADD as an eligibility after all. The advocacy groups lobbied again to include
ADD in the 1997 reauthorization, but again, it did not happen. Once the law had been signed, the
advocacy groups changed venues in order to pursue their desired outcome - get ADD included as
an eligibility. The advocacy groups knew that the bill would next go to the Department of
Education so the regulations could be crafted. Thus, the lobbying groups turned their lobbying
efforts there. The cycle of reauthorizations and lobbying efforts continued until 1999 when the
Department of Education included ADD under the eligibility category “other health impaired.”
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Hypothesis
In summary, the conceptual framework in this study applies Kingdon’s model of streams
and windows, and the notion of venue change, which can be understood as “shopping” for an
open window. Two exploratory hypotheses thus follow from this conceptual framework
discussion: Special education behaves as other policy areas in that
a.

A decision in one institution will lead to an open window in another where the decision’s

language can also be adopted.
b.

Non-existence of an item (“closed window”) in one institution will lead to an opportunity

in another institution where the window is open (e.g., regulations after a law is passed; or a due
process court case if a law does not include the desired language).
I next review relevant scholarly literature, which has examined IDEA policy areas empirically.
Review of Empirical Literature
Several policy studies have examined the evolution and implementation of various
aspects of SAS (e. g., Yell & Katsiyannis, 2004; Dixie, 2000; Egnor, 1996; Osborne et al., 1994).
This section briefly reviews studies and articles in the context of SAS that are relevant to this
study’s conceptual framework.
IDEA and Section 504 of the Rehabilitation act of 1973 are extremely important when it
comes to ensuring students are placed in inclusive settings. Yell and Katsiyannis (2004) have
investigated these two laws, by means of focused policy analysis, in order to help alleviate the
confusion and controversy associated with these statutes. In the end, the researchers
recommended that IEP teams need to consider SAS not typically implemented. For example,
assistive technology and inherent instruction are often overlooked SAS that often allow students
with disabilities to remain in their LRE.
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Dixie (2000) examined IDEA amendments enacted in the 1997 reauthorization of the act.
The author, through a systematic analysis of policies, focused on six major changes to IDEA that
would have significant impacts for both general and special education teachers. Of the major
changes SAS was among the most significant. Congress expanded the use of SAS to include
“other education-related settings” thus allowing children with disabilities to participate across a
multitude of settings. In the end, Dixie found that the reauthorized law and accompanying
regulations would put a strain on special education budgets but would ultimately allow students
of all abilities to be successful in their LRE.
Several articles of research have focused on the policy making processes in special
education. Egnor (2003) studied the discipline issue surrounding the 1997 reauthorization. The
author focused on the committees and various bills that were introduced and then died. His main
finding was that the discipline reauthorization process was messy, contentious and adversarial
among school administrators and disability advocates. Although his book does not cite Kingdon
(1995), the movement and “death” of bills in the various stages of law making in the two
chambers, and introduction of new bills with different language suggest that policy makers took
advantage of multiple venues and venue change within Congress.
Research with a specific focus on SAS has examined its direct implication on student’s
placement within the education system. Initially, research focused on the impact SAS had on a
school’s ability to decide a student’s LRE (Osborne et al., 1994). The authors studied court
interpretations of the LRE mandate and found that students with less severe disabilities have not
enjoyed the same access to the general education setting as their peers with more mild
disabilities. Simply put, students with disabilities may not be excluded from the general
education setting because it is easier to educate them in a more restrictive environment. Osborne
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et al. concluded that the courts have realized LRE is a vital aspect of a FAPE and that SAS plays
a large role in placement decisions.
A most recent study specific to SAS was conducted by Kurth et al. (2017). In order to get
a clear understanding of the SAS implemented in the IEPs of students with significant
disabilities, Kurth et al. (2017) examined 1,070 SAS statements and their contents from six
states. To their surprise the researchers found how greatly the type and frequency of SAS offered
to the students varied. Moreover, the study found that most of the more ambiguous SAS were not
defined. For example, 83 examples of environmental SAS were found. Of those 83, 30 stated
that the student would have preferential seating which in most cases is not defined further. The
researchers were surprised to find that the majority of SAS offered fell into the accommodations
domain (e.g. extra time to complete work, seating in the front of the class, frequent breaks) rather
than testing and curricular modifications (e.g. extra time on tests, reduced workload, use of
calculator).
This study distinguishes itself from the above-mentioned ones in a multitude of ways. At
this point in time, most studies on SAS appear to be about their relationship to LRE. Although
the previous studies have researched various aspects of IDEA implementation and more recently
SAS, there is a gap in the literature in SAS evolution over time across multiple institutions, and
how it then manifests itself in practice on actual IEP forms. Moreover, this study situates SAS in
the context of policy making across multiple institutions. I anticipate that this study will build on
the aforementioned literature, expand our knowledge of SAS, and provide a foundation for
further inquiry into the subject matter across special education, education more broadly, and
political science disciplines. This study asks the following research questions:

29

1. How, and through what institutional processes has the supplementary aids and services
interpretation evolved over time? Exploratory hypotheses:
a.

a decision in one institution will lead to an open window in another where the decision’s

language can also be adopted;
b.

non-existence of an item (“closed window”) in one institution will lead to an opportunity

in another institution where the window is open (e.g., regulations after a law is passed; or a due
process court case if a law does not include the desired language)
2. How are supplementary aids and services integrated into Individualized Education
Program (IEP) forms across the United States?
In the next chapter, I outline the specific methods which I used in this study.
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Chapter 3
Methodology
In the preceding chapters I demonstrated the need for research on the empirical evolution
of SAS. In Chapter 1, I presented my interest in this topic and the context of special education
legislation over time. I also introduced my research questions: (1) how, and through what
institutional processes has the SAS interpretation evolved over time? and (2) how are SAS
integrated into IEP forms across the United States? In Chapter 2, I outlined a conceptual
framework and explored the literature with the goal of expanding my understanding of the
present research available for SAS. A review of prior research indicated that the focal point of
SAS studies has been largely focused on the effect of SAS on LRE and the connection between
SAS and IEPs, but that an analysis of the institutional processes and a thorough examination of
the way SAS are reflected across states’ IEPs is missing from empirical works.
Chapter 3 details the methodology I employed to examine my research questions. This
chapter addresses my research design, methods, data sources and selection, and analyses.
Research Questions
This study (a) analyzes the institutional processes the SAS interpretation has undergone
and (b) examines the integration of SAS at the state level. Two questions guide this study:
1. How, and through what institutional processes has the SAS interpretation evolved over
time?
2. How are SAS integrated into IEP forms across the United States?
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Research Design
The study utilized a longitudinal policy study design, in which legislative and case law
data were triangulated to examine the research questions. The independent variables of interest
were EHA and its subsequent reauthorizations of IDEA, and case law. The dependent variable
was the inclusion, changes, and wording of SAS: (a) In the law and regulations for research
question 1 and (b) in IEP forms for research question 2.
Data Sources and Selection
Given that the research questions ask policy questions at two different institutional levels
(federal versus state), the methods are organized around each question for clarity.
Research Question 1: How, and through what institutional processes has the SAS
interpretation evolved over time?
Legislation. To examine the evolution of SAS in legislation, the original (1975) and
reauthorized statutes (1986, 1990, 1997, 2004) were selected and analyzed. I located these
statutes using Westlaw, by inputting the public law codes. For each statute, I then implemented a
word search using the following terms:
supplementary
supplementary aids
supplementary aids and services
accommodations
modifications
Regulations. Regulations for each statute following the enactment of the laws were
found using the Federal Register (www.federalregister.gov). The most recent regulations for
IDEA were enacted in 2006, these regulations were located within the official website of the
Office of Special Education Programs (OSEP) (www2.ed.gov). In addition to the 2006
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regulations I also analyzed the regulations from 1980 and 1999. Regulations in 1990 and 1997
were dropped from my research as they did not specifically reference SAS.
Case Law. Given the limited scope of this Master’s thesis, I limited the cases to federal
courts since IDEA is litigated in the federal court system (district, Circuit and the Supreme Court
levels). I excluded 504 cases from my study. I located the cases on Westlaw by using the
following terms:
supplementary
supplementary aids
supplementary aids and services
accommodations
modifications
least restrictive environment
extracurricular
I ran multiple searches by varying the search terms and years (e.g., “all”, or a range 1973
1986). Once the same cases were yielded, I stopped, at n = 18.
Research Question 2: How are SAS integrated into Individualized Education Plan forms
across the United States?
The purpose of research question 2 was to examine the variation of how SAS is reflected
on IEP forms across states. Only the current state IEP forms were included from the State DOE
websites (only most current forms are posted). Since I had time and research scope limitations, I
could not examine all 50 states. To allow comparisons across states, the states were first grouped
to strata (stratified sampling) according to Circuit Court boundaries (see Figure 3.1). The reason
was to examine the extent to which cases decided at the circuit court level influence how states
within that circuit interpret SAS. States are bound by the decisions of the circuit they are a
member of (28 U.S. Code § 1291).
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Figure 3.1.
Circuit Court Boundaries
Geographical Boundaries of U.S. Courts of Appeals
and U.S. District Courts

Note. From “The Court is in order: The judicial process and how it works.” (n.d.). Court role and structure. United
States Courts. Retrieved from (https://www.flmd.uscourts.gov/you-are-here).

After a case was identified for the circuit (n = 18), a state (n=11) was randomly selected
from that Circuit. For circuits with 4 or more states, if the initial search did not yield an IEP form
at the State DOE, the second state from that initial drawing was used to search for state IEP
forms. In making the random selection, I asked my students to pull a card with a state’s name on
it out of a hat. We repeated this process 11 times in order to get a state from each circuit. The
only exception to the random selection was the 9th Circuit of Appeals as I purposely chose to
include California because my work is in that state (convenience sampling). In addition to
California the following states were selected: Arkansas, Georgia, Illinois, Maryland,
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Massachusetts, New Jersey, New York, Tennessee, Texas, and Utah. Figure 3.1 depicts the
circuit court boundaries.
In order to find the IEP forms for each state, I first went to their State DOE website,
navigated to the special education page and clicked on “sample IEP forms”. The reason I
included states and not individual districts is because of the limited scope of this Masters study.
A sampling of the 13,506 school districts in the U.S. Census (2018) was not going to be feasible.
Analyses
Research question 1: How, and through what institutional processes has the SAS
interpretation evolved over time?
My dependent variable was the use of SAS language, specifically, changes to SAS. This
first included compiling all the data from the laws, regulations, and court cases. I initially made
tables to collect the data and summarize key variables. For the laws, I summarized the public law
number, the direct wording of SAS and citation in the law; for regulations I did the same. For the
court cases I listed the case name, level of court, and a brief summary of the case after I had read
it. I used the search capabilities of Microsoft Word for the terms (SAS, LRE, extracurricular,
accommodations) to find where in the ruling the SAS and its variation was mentioned. Then a
timeline was developed to combine the findings from all the data sources, to visually depict the
evolution of SAS language in the law. I then also created a summary table where the data from
the three institutions (Congress, DOE, courts) were combined. These processes took many
iterations of tables and graphs to detect patterns. I then analyzed the year, institution (Congress,
DOE, district court, circuit court), and search terms in order to fully understand the evolution of
SAS. In addition, I used a critical read by comparing texts systematically to see what
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terminology was added or changed. This triangulation of data across institutions allowed me to
examine if, and to what extent, institutional changes had happened and what sequence.
Research question 2: To what extent IEP language varies across state forms?
To analyze the variation across IEP forms across the 11 states, I developed a coding
scheme. The first dimension in the coding scheme was whether the word “extra-curricular” from
the 2006 regulations was specifically mentioned in the IEP. If the word “extracurricular” was
mentioned, the IEP received a ‘yes’ and if it was not included the IEP received a ‘no’. To code
the length of the IEP dedicated to SAS, a Likert-type scale was employed to code each IEP
documents. The Likert-scale had a range of 1-3, with 1 representing a SAS section dedicated to
half a page or less, 2 representing one full page, and 3 was assigned to an IEP that dedicated
multiple pages to SAS. Lastly, “SAS depth” was analyzed for each IEP. As with the coding of
the length of each SAS section, a Likert-type scale (1-4) was utilized to approximate the
perceived depth. A number “1” was assigned to IEPs that provided a blank box or line for the
IEP team to input the student’s SAS. A number “2” was given to IEPs that offered less than 5
academic suggestions (e.g. extra time on tests, use of notes, dictation). A “3” was designated for
IEPs that offered more than five academic suggestions from a menu of choices. Finally, a code
“4” was ultimately allocated to the IEPs that offered multiple academic and nonacademic options
such as participating in PE in a different uniform and leaving class 5 minutes early to get to class
on time. Table 3.1 summarizes the coding scheme.

36

Table 3.1
IEP Coding Scheme
Variable

Coding

Definition
Yes = Word mentioned

Extracurricular Word mentioned - Yes/No
No = Word not mentioned
1 = Half page or less
Length

Likert scale 1-3

2 = One page
3 = Multiple pages
1 = None (blank box or line)

Level of Depth

Likert scale 1-4

2 = Less than five academic suggestions
(e.g. extra time on tests)
3 = Five or more academic suggestions
4 = Multiple academic and nonacademic options
(e.g. preferential seating & calculator use)

After I had coded the state IEP forms, I then created a table of all the states and the SAS
language in their IEPs. I used a critical read to make comparisons across states. Finally, I made
comparisons of my timeline of institutional events of changes to the SAS language (also
including the circuit boundaries), with the state IEP content.
In summary, my research examines the evolution of SAS across institutions and how
SAS language varies (or not) across states.
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Chapter 4
Results
In the previous chapters, I established why I chose to research this topic, presented a
conceptual framework, reviewed relevant empirical literature, and outlined my methodology.
The previous chapters allowed me to go deep into investigating my two research
questions: How, and through what institutional processes has the SAS interpretation evolved
over time? And, how are supplementary aids and services integrated into IEP forms across the
United States? This results chapter is organized with a brief introduction and review of my
research questions, followed by a detailed analysis of the results broken down by research
question. Throughout the analysis of results, I will continually reference definitions reviewed in
Chapter 1.
Research Question 1
My Research Question 1 analyzed how and through what institutional processes SAS
interpretation has evolved over time.
L egislation

SAS has been a part of special education law since 1975 (PL 94-142). Initially in the
original piece of legislation, SAS was outlined as follows:
Procedures to assure that, to the maximum extent appropriate,
handicapped children, including children in public or private
institutions or other care facilities, are educated with children who are
not handicapped, and that special classes, separate schooling, or other
removal of handicapped children from the regular educational
environment occurs only when the nature or severity of the handicap
is such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily. [20 U. S. C. Sec
1412(5)(B)]
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The next two subsequent reauthorizations occurring in 1986 (PL 99-372) and 1990 (PL
101-476) were short in length and silent on SAS. Both of these statutes did not make any
reference to SAS in the law or definitions that accompany the document. In 1997, IDEA (PL
105-17) included the first definition of SAS thus providing students with disabilities definitive
wording on both how and what SAS were meant to do:
The term 'supplementary aids and services' means, aids, services, and
other supports that are provided in regular education classes or other
education-related settings to enable children with disabilities to be
educated with nondisabled children to the maximum extent
appropriate. [Sec 1401(25)]
This reauthorization provided a major shift in the understanding of SAS. Although the
definition of SAS remained the same as in the previous reauthorization, the words “other
education-related settings” appeared for the first time in the accompanying regulations. “Other
education-related settings” is specifically used in referencing the scope of SAS. In education,
other education-related settings refer to activities, performed by students, that falls outside of the
typical academic school curriculum and setting. Some examples of these activities seen on
campuses around the U.S. are sports, academic decathlon, band, and drama. This addition thus
expanded the provision of SAS to include activities outside of the classroom. Table 4.1
summarizes these findings of the evolution of SAS language in the law.

39

Table 4.1
Evolution o f SAS language in the law
Year

Law

1975

PL 94-142

1986

PL 99-372

1990 PL 101-476

Legislative SAS Language
Procedures to assure that, to the maximum extent appropriate,
handicapped children, including children in public or private institutions
or other care facilities, are educated with children who are not
handicapped, and that special classes, separate schooling, or other
removal of handicapped children from the regular educational
environment occurs only when the nature or severity of the handicap is
such that education in regular classes with the use of supplementary aids
and services cannot be achieved satisfactorily. [20 U. S. C. Sec
1412(5)(B)]
Statute is silent on SAS
Statute is silent on SAS

The term 'supplementary aids and services' means, aids, services, and
other supports that are provided in regular education classes or other
1997 PL 105-17 education-related settings to enable children with disabilities to be
educated with nondisabled children to the maximum extent appropriate.
[Sec 1401(25)]
The term ‘supplementary aids and services’ means aids, services, and
other supports that are provided in regular education classes or other
2004 PL 108-446 education-related settings to enable children with disabilities to be
educated with nondisabled children to the maximum extent appropriate
in accordance with section 612(a)(5).
Note. Italics added.
R egu lation s

The regulations that accompany special education law first appeared in 1980 and were
revised two additional times in 1999 and 2006. When the regulations were first published, the
only reference to SAS occurred when LRE was discussed.
A recipient shall place a handicapped person in the regular educational
environment operated by the recipient unless it is demonstrated by the
recipient that the education of the person in the regular environment with
the use of supplementary aids and services cannot be achieved
satisfactorily.
In the 1999 regulations a definition was provided for the first time. This definition is
similar to the one provided in IDEA (1997).
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The term supplementary aids and services means, aids, services, and other
supports that are provided in regular education classes or other educationrelated settings to enable children with disabilities to be educated with
nondisabled children to the maximum extent appropriate § 300.28
Although this definition was ambiguous, it provided IEP teams with wording that
allowed them to ensure SAS were properly implemented. The most recent set of regulations that
were released in 2006, included the word “extracurricular.” Table 4.2 summarizes these findings
of the evolution of SAS in regulations.

Table 4.2
Evolution o f SAS Language in the regulations
Regulation Year Legislative SAS Language
A recipient to which this subpart applies shall educate, or shall provide for
the education of, each qualified handicapped person in its jurisdiction with
persons who are not handicapped to the maximum extent appropriate to the
needs of the handicapped person. A recipient shall place a handicapped
person in the regular educational environment operated by the recipient
unless it is demonstrated by the recipient that the education of the person in
1980
the regular environment with the use of supplementary aids and services
cannot be achieved satisfactorily. Whenever a recipient places a person in a
setting other than the regular educational environment pursuant to this
paragraph, it shall take into account the proximity of the alternate setting to
the person's home.

1999

2006

Note. Italics added.

§ 300.28 Supplementary aids and services. As used in this part, the term
supplementary aids and services means, aids, services, and other supports
that are provided in regular education classes or other education-related
settings to enable children with disabilities to be educated with nondisabled
children to the maximum extent appropriate in accordance with
§§ 300.550-300.556.
Supplementary aids and services means aids, services, and other supports
that are provided in regular education classes, other education-related
settings, and in extracurricular and nonacademic settings, to enable
children with disabilities to be educated with nondisabled children to the
maximum extent appropriate in accordance with §§300.114 through
300.116.
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I next combined the previous findings across law and regulations, to examine the
progression of change in SAS language (my dependent variable) across the two institutional
arenas (Congress, DOE). This table can be found in Appendix B. As can be seen, there were no,
or only minor changes across multiple reauthorizations and regulations until 2006, when the
word “extracurricular” was introduced to also mean SAS. This has major implications for
schools, because they are now required to provide SAS to students with disabilities when
participating in school sponsored athletic activities (e.g. sports, clubs, field trips).
C ou rt C ases

Using the search terms as explained in Chapter 3, the federal case search yielded a total
number of 18 cases (n = 18). Out of these 18 cases, 12 were at the district court and 5 at the
circuit court level. There was only one case heard by the Supreme Court. When the search was
conducted via Westlaw, the search term “SAS” yielded 11 cases, search terms “SAS and
extracurricular” yielded 4 cases, and search terms “SAS and LRE” produced 3 cases, and lastly,
“SAS, extracurricular and accommodations” yielded 1 case. I organized the relevant cases in
table 4.3.
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Table 4.3
Table o f SAS Cases Across Circuit and District Courts
Year

Court
Western District of
1977
Missouri

Case
Sheer v. Waier

Eastern District of
Michigan
1985 District of New Jersey

Rowley v. Board of Education of the
Hendrick Hudson Central School District
Johnston by Johnston v. Ann Arbor Public
Schools
Bonadonna v. Cooperman

1989 Fifth Circuit

Daniel R.R. v. State Board of Education

1989 Fourth Circuit

DeVires v. Fairfax County School Board

1993 Third Circuit

Oberti v. Board of Education
Murray v. Montrose County School
District

1982 Supreme Court
1983

1995 Tenth Circuit
1996

Southern District of
Indiana

D.F. v. Western School Corp

D.B. v. Township of Ocean Board of
Education
Eastern District of
Blount v. Lancaster-Lebanon Intermediate
Pennsylvania
Unit
S.H. v. State Operated School District of
Third Circuit
City of Newark
D.E.R. v. Board of Education of Borough
District of New Jersey
of Ramsey
District of Connecticut P. v. Newington Board of Education
Central District of
Meares v. Rim of the World
California

Search Term(s)
SAS
SAS, LRE
SAS
SAS
SAS,
Extracurricular
SAS
SAS
SAS, LRE
SAS

1997 District of New Jersey

SAS

2003

SAS

2003
2005
2007
2016

2016 District of Connecticut A.S. v. Norwalk Board of Education
Eastern District of
Pennsylvania
Middle District of
2019
Tennessee
2017

School District of Philadelphia v. Post
J.A. v. Smith County School District

Note. SAS = Supplementary aids and services, LRE = Least restrictive environment

SAS,
Extracurricular
SAS
SAS
SAS,
Extracurricular
SAS,
Extracurricular,
Accommodations
SAS
SAS,
Extracurricular
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Most notably, in S.H. v. State Operated School District o f City o f Newark (2003) the
Third U.S. Circuit Court of Appeals used the word “extracurricular” in its decision to overturn
the district court's decision on a case that concerned an IEP not supporting a school district’s
decision to allow a student access to extracurricular activities. In this case, a school district felt
the most appropriate place for a student who’s deaf and hard of hearing was at an out of district
public school that had the resources available to provide the student FAPE. The year after the
student was placed at the out of district school the IEP team determined it would be best for the
student to return to her home school. In the court’s opinion, the school placement the district
determined was the student’s LRE did not provide the student with equal access to
extracurricular activities. The school district’s stance was that although the student required a
sign language interpreter in their classes it would be very difficult for the student to focus in art
class while trying to pay attention to both the teacher and interpreter. In contrast, the school the
student had been attending had an art teacher who was also fluent in sign language. The court
determined that by keeping the student at the school they were currently enrolled in would
provide them the best access to their education.
I next review the cases that were cited most often across decisions, as I determined that
they were pivotal in ruling about SAS. In 1982 the Supreme Court heard arguments in the case of
Rowley v. Hendrick Hudson School District (1982). This case proved to be rather significant for
both special education law and SAS. The case is centered around Amy Rowley, a student with
hearing impairments who's LRE entering kindergarten was determined to be in a general
education classroom. Amy’s family argued that she needed to have a sign language interpreter in
her classroom to ensure that she was able to receive all of the information her teacher was
providing. The school district held the view that since Amy had “adequate” grades without the
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interpreter, they did not need to provide one as in their opinion she was accessing the curriculum
equitably. After a lengthy appeal process the case finally made its way to the Supreme Court
where the court ruled in favor of the school district not having to provide an interpreter for Amy.
In Justice Rehnquist’s majority opinion, he stated that special education is not a “cadillac
service” and that just because a student has an IEP this does not mean that they will have access
to every service if the student is already receiving an equal and adequate education.
Approximately eleven years after the Supreme Court ruled against Amy Rowley, the
Third Circuit Court presided over Oberti v. Board o f Education (1993). Rafael Oberti was an
eight-year-old boy diagnosed with Down Syndrome. When Rafael was evaluated prior to his
entry into kindergarten, the IEP team recommended to his parents that he be placed into a
segregated special education classroom. Rafael’s parents felt that this was not an appropriate
placement and agreed with the IEP team that he should be placed in a developmental
kindergarten class. Although Rafael achieved the academic goals set forth by the IEP team he did
have quite a bit of behavior problems (e.g., hitting other children and hitting his teacher). At the
end of the year, the IEP team recommended that Rafael be placed in a segregated classroom for
the following school year. When the Oberti’s refused the placement, the case went to due process
and after a series of appeals ended up at the Third Circuit Court of Appeals. The court ruled that
behavior plans and teacher training on behavioral strategies were to be a part of SAS.
Court cases since then have evolved to encompass an even larger scope of after-school
activities. In the case of Meares v. Rim o f the World (2016), Madison Meares, a student with
disabilities, wanted to participate in a mountain biking class offered as an extracurricular activity
to students. The school district held the view that mountain biking fell outside of the scope of
Madison’s FAPE. The plaintiffs filed for a due process hearing, which was appealed to the
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district court. California’s Central District Court not only ruled that Madison needed to receive
the proper SAS to participate in the class, they also placed an emphasis on Madison being
provided with a paraprofessional that had experience in mountain biking. This case not only
proved that SAS are of vital importance when ensuring that a student is educated in their LRE, it
also demonstrated how important the addition of the word “extracurricular” has become.
Finally, to integrate all these findings across the institutional arenas--Congress, DOE,
courts--I created a master Table (found in Appendix A) to further examine the association across
case years and reauthorizations. My idea was to examine if the court cases would increase over
time and whether they would cluster preceding each reauthorization as the SAS language became
broader to include non-academic activities. I return to these results in my discussion, Chapter. 5.
Synthesis: SAS Evolution across Institutions (Research Question 1)
As was seen in Table 4.1 and Table 4.2 presented in this Chapter, when considering the
question of how and through what institutional processes SAS interpretation has evolved over
time, the answer is non-linear. SAS language has undoubtedly been involved in multiple arenas
while being subsequently influenced by one another. As seen in Appendix B, after each
reauthorization of both EHA and eventually IDEA, a new set of regulations followed. Each set of
regulations provide a “window” for the ensuing reauthorization to add new language. For
example, PL 108-446 mandated that a student’s IEP needed to allow their involvement in both
academic and extracurricular school sponsored activities. This wording allowed the following
regulations (2006) to include language specifically pertaining to SAS and the ability for these
services to be implemented in both academic and extracurricular settings.
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Research Question 2
Research question 2 focused on how SAS are integrated into IEP forms across the United
States. The hypothesis was that IEPs are going vary across states, and particularly reflect rulings
from that state’s Circuit or District jurisdictions.
V ariability o f AAA on IE P s

In coding the IEPs from the randomly selected states per Circuit court area (see Chapter 3
for selection process), I first summarized all IEP form variables into a table across states. I coded
SAS dimensions of whether the word “extracurricular” appeared on the IEP document, length
dedicated to SAS on the form, and its depth. The coding scheme was explained and can be found
in Chapter 3 (Table 3.1). This summary table of states’ SAS on IEP forms can be found in
Appendix C.
Table 4.4
SAS Language in IEP forms
State
Arkansas
California
Georgia
Illinois
Maryland
Massachusetts
New Jersey
New York
Tennessee
Texas
Utah

Extracurricular Length Depth
Yes
No
No
Yes
No
Yes
No
No
Yes
Yes
Yes

1

1

2

4

1

1

1

1

3

4

1

1

1

2

1

2

1

1

1

1

1

2
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Each IEP was analyzed to determine whether or not the word “extracurricular” had been
included in the IEP form. If the word appeared in the document, that IEP received a “yes”. If the
word did not appear, the document received a “no”. “Extracurricular” was included in about half
(6

out of 11, or 55%) of the IEPs analyzed, as depicted in Figure 4.2. Visual inspection of the

data indicates that the law’s inclusion of “extracurricular” as an aspect of SAS on the IEP forms
was ignored by half the states in the sample.
Figure 4.1
“Extracurricular ” Included in IEP Forms

Note. Coding scheme: Yes = the word “extracurricular” was included in the IEP forms. No = the word
“extracurricular” was not included in the IEP forms.

Each IEP was also reviewed for the length dedicated to SAS. Out of the 11 IEPs, a total
of 9 (82%) had less than half a page dedicated to SAS, which was the majority of states in this
sample. One state (9%), California, dedicated half a page to one page to SAS. Similarly, also
only one state (9%), Maryland, dedicated multiple pages to SAS. Hence, the sample suggests that
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most states have dedicated little amount of space to SAS on their IEPs. See Figure 4.2 for the
summary of these findings.
Figure 4.2
Space dedicated to SAS on IEP forms

Note. Coding scheme: 1 = half a page or less dedicated to SAS on IEP forms, 2 = one page dedicated to SAS on IEP
forms, 3 = multiple pages dedicated to SAS on IEP forms.

Lastly, each of the IEPs were examined and assigned a number on a scale 1-4 based on
the level of depth dedicated to SAS. Of the 11 IEPs, six states (54%), Arkansas, Georgia, Illinois,
Massachusetts, Tennessee, and Texas offered no suggestions for SAS. Three states (27%), New
Jersey, New York, and Utah offered zero to five academic suggestions on a menu provided on an
IEP form page. No states (0%) offered more than 5 academic suggestions although “more than
5” was included in the coding scheme. Finally, in terms of IEP forms that included both the
academic and nonacademic suggestions (as in the latest law and regulations), only two states
(18%), offered academic and nonacademic suggestions for SAS on their IEP forms. Nonacademic suggestions included support outside the classroom (e.g., no dress change for PE, use
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of a hard lunch tray instead of the semi-flimsy cardboard one in the lunchroom to avoid spilling).
These states were California and Maryland. Figure 4.3 summarizes these findings of the depth of
the SAS page across states' IEP forms.
Figure 4.3
Depth o f SAS space on IEP form s

Note. Coding scheme: 1 = none (blank box or line), 2 = less than five academic suggestions, 3 = five or more
academic suggestions, 4 = academic and nonacademic options.
S yn th esis: S ta te I E P F orm Variation (R esearch Q uestion 2)

Although IDEA is a federal law that mandates students with disabilities receive a FAPE,
it does not require that all IEP forms are the same. After one IEP per state within a circuit court
district boundary area was randomly selected and subsequently analyzed via the coding scheme
outlined in Table 3.1, the SAS variation across IEP forms across the U.S. was smaller than I first
thought. A major find was that although “extracurricular” has become a cornerstone of SAS,
only a little over half (55%) of IEP forms studied included the word within their pages.
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Triangulation
The multiple, detailed tables and figures in this chapter and in the appendices show that
the evolution of SAS has indeed “travelled” across multiple institutions. The first minor addition
to the definition in the 1997 reauthorization was reflected in the subsequent reauthorizations. But
most significantly, a court case which ruled on the provision of SAS in “extracurricular”
activities then paved the way to that language in the law and regulations that followed. It would
appear then, that the hypothesis of a new policy windows opening when an item moves across
institutions is the case in SAS and special education. I will return to this discussion in Chapter 5
in more detail.
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Chapter 5
Discussion
Chapters 1, 2, and 3 provided the necessary background and context to understand the
magnitude of this project. Each chapter respectively introduced the conceptual framework,
research questions and hypotheses, and methodological choices. Chapter 4 provided my research
findings. I explained the evolution of SAS language in the law, regulations, and court cases; and
showed IEP form variation in the selected state within each of the U.S. Circuit Court of Appeals.
Chapter 5 aims to discuss the findings presented in Chapter 4 and subsequently tie the findings
within their larger theoretical frameworks. The Chapter concludes with implications for practice,
limitations, future research directions, and implications for policy.
How Ideas Become Policy
Laws and regulations have evolved over time and now encompass accommodations
outside of the classroom. I hypothesized that a decision in one institution would lead to an open
window in another, where the decision’s language could also be adopted. Applying Kingdon’s
framework of streams and windows, and the notion of venue change, my results suggest that the
evolution of SAS language in the law and regulations has been influenced by multiple
institutional processes. Most notably, a court case in 2003 used the word “extracurricular’’ in the
ruling, a word that does not appear in the law of 2004, but was only recently introduced in the
2006 regulations.
In addition to the regularly scheduled “windows” such as the law’s reauthorization and
regulations, SAS evolution was influenced by court cases at the federal level, which opened a
window as well to include legislative and regulatory language of the court’s opinion in policy
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documents. This finding that policy making is not linear but travels across institutions is
consistent with my hypotheses.
My results suggest that special education policy is an incremental policy field - there are
many streams and windows that open up unpredictably. Kingdon’s theory is unique in that policy
making is not a linear process. As mentioned previously, policy making is often taught as a linear
process that occurs at regularly scheduled intervals. The research conducted for this master’s
thesis has demonstrated that although policy making is messy, special education policy is
messier.
Variation in State IEP Forms
The main findings of the IEP form research were that (a) there was variation across the
states in my sample; (b) only approximately a half included “extracurricular” within their IEP
forms; and (c) the majority of states dedicated less than half a page to SAS. Although the SAS
aspect of the law is vital because it allows students with disabilities to learn in their LRE, I found
it very surprising that more IEP forms did not dedicate more depth and detail for the IEP teams
in this issue, or include the word “extracurricular” within their pages. It was also beyond the
scope of this study to trace back where each state’s IEP form language originated, because not
every state had a court case in their circuit court jurisdiction.
Implications for Practice
My research implies that IEP teams are ill prepared to provide students with the best
possible combination of SAS, without policy knowledge of what the term can entail in practice.
In analyzing my findings, it became evident that states are not providing IEP teams with the best,
detailed forms to ensure students with disabilities are receiving adequate SAS. For instance, after
coding the IEP forms it became apparent that states in my sample were not providing examples
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of SAS that are available to students. Moreover, since a majority of states are not including the
word “extracurricular” on their IEP forms, some teachers and IEP team members may not know
that it is now part of the law. Furthermore, IEP forms across the U.S. lack the depth and language
necessary to allow IEP teams to provide the best SAS for the student.
Limitations of Study
A major limitation of this study has been time. First, I only investigated a limited number
of cases from the state courts, District Courts, Court of Appeals, and Supreme Courts. Moreover,
I only examined 11 state’s IEP forms. When I first began this study, I had envisioned
investigating multiple cases within the federal court system and then reviewing at least double
the amount of IEPs I was able to do. There are also some limitations in the methods I used in
how I selected the cases and states. When the initial search on Westlaw was conducted with the
search term “SAS” only a limited number of cases were found. I subsequently needed to expand
the search terms in order to gather more cases to analyze. Furthermore, it would have been ideal
to have someone else independently code a set of the IEP forms, to increase the reliability of my
study. Accepted practice suggests 20-33% of all documents used for data are coded by an
independent observer (O’Neill et al., 2011).
My study could have been a lot broader and included State Departments of Education and
their own special education laws and regulations in the analysis. After all, it was the California
Education Code and its connection to the outcome of the PE situation at my school that got me
interested in this general topic. But I had to limit the scope due to time restraints. Since special
education is shaped at the national level, and my own interests are grounded in law and the
courts, I chose to examine federal laws and district, circuit, and Supreme Court cases in my
study. In terms of state IEP forms and their variation, I could have included frameworks on
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policy implementation from my coursework but decided to ground the study on policy making
processes to keep the scope manageable.
Future Research
Future research could address student outcomes: The number of students who have
extracurricular support on IEPs, what extracurricular activities students with disabilities are
participating in, and the variance of SAS supports from student to student. Moving forward,
future research could also try to understand IEP form and state policy variation from a policy
implementation literature context as I did not include a framework that examined such variation.
Implications of COVID-19
At the time of finishing this chapter, I am currently self-isolating due to the COVID-19
pandemic. Although this time has become increasingly difficult for everyday life to continue, the
pandemic could possibly open up a window for SAS to change. For instance, most schools are
transitioning to distance learning for the rest of the school year. Distance learning allows
students to access the curriculum via the internet in order to provide instruction in an
asynchronous manner. Being that distance learning of this magnitude is a new concept, IEP
teams have readily begun to realize that the SAS presently available to students are not going to
be sufficient. Hence, SAS is likely to expand further to account for the shifting landscape of
education.
As the impact of COVID-19 continues to expand around the U.S. school districts had
hoped for waivers in order to extend timelines. For example, every three years students in special
education triennial evaluations in order for the IEP team to ensure that the student is receiving
the proper special education services. Since schools have been shut down across the country and
are not able to assess students the Department of Education thought about implementing a 45day grace period once schools reopen to allow testing to be completed. Many advocacy groups
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objected this idea. On Monday, April 27th, the Secretary of Education announced that there
would indeed be no waivers granted subsequently guaranteeing that special education students
would continue to receive access to their FAPE. Although the Department of Education has
made the decision that IDEA will not be changed no one can really predict what will happen if
schools continue to be closed for an extended period of time.
Policy Implications
We have gone from parents fighting to keep their child in their LRE with preferential
seating or extra time on a test as a SAS, to now having students participate in mountain biking.
Although IDEA is designed to ensure equity between all parents of students with disabilities, this
is not the reality. For example, IDEA allows for the recuperation of costs associated with taking
a case to due process and ensuing hearings. Although the opportunity for reimbursement exists, it
is not as equitable as one would think. Parents are required to pay upfront for the costs (i.e.
lawyer, court fees) and then wait to see if they “win,” which is when they will be able to
recuperate costs. This poses a problem for families who cannot afford to pay up front for the
costs associated with challenging a school district’s decision. Likewise, parents who are not well
read in the law and regulations may not even know the scope of SAS available to their child. In
particular, Meares v. Rim o f the World (2016) (which ruled that a student needed to be provided
with a paraeducator so he could participate in mountain biking) illustrated how vital it is that
parents know the details of the laws and regulations or have the means to hire someone who
does. My findings indicate that if IEP teams do not know what is available under SAS, and the
parent(s) does, the situation might evolve to a conflict. Likewise, children within the same
district might end up with different SAS listed on their IEPs based on how knowledgeable and
savvy the school and parent(s) are.
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Another major policy implication of the expansion of SAS is the costs to school districts
when SAS also includes after school activities, such as a student playing a sport after school.
This puts school districts in a difficult position because they are legally required to provide the
SAS the IEP team determines appropriate. Personnel very likely to provide such supports would
be the paraprofessionals. Yet, their contracts end when school ends. If a paraprofessional were to
be required to stay longer, they might also qualify to receive benefits from the school district.
This puts school districts in a difficult monetary position because they need to provide the SAS
the IEP team determines appropriate, but special education funding is limited because Congress
has never fully funded IDEA to the states (National Center for Learning Disabilities). In fact, in
passing PL 94-142 Congress promised to fund 40% of the excess cost (how much more it costs
to provide special education vs. general education per student) (Griffith, 2018). In actuality,
Congress is only covering 14.6% of the additional cost although the number of students with
disabilities served under IDEA has increased 25% over the last two decades (National Center for
Learning Disabilities).
In sum, my study has shown that one item in the overall special education policy has far
reaching implications for teachers, parents, and policy makers, and ultimately, the students.
Conclusion
As a teacher, I have seen SAS change to include extracurricular supports as a part of
it. This evolution has allowed some of my students to play sports, participate in choir, and enjoy
other extracurricular activities our school has to offer. The idea for this thesis was born from
general curiosity of how I can better serve my students. I would have never thought that using
SAS to advocate for a student to be able to participate in PE would lead to such an eye-opening
study. At the beginning of this venture, I eagerly awaited the moment I would be able to present
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my findings to my students who have been involved every step of the way. Although this is not
possible in the present state of the world, I am going to release the results to my students via our
virtual classroom.
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A p p e n d ix A

T a b le o f c a s e s / l a w s / r e g u l a t i o n s
Y ear

C o u rt

C ase

E d u c a tio n f o r A ll H a n d ic a p p e d C h ild r e n A c t o f 1975
1 9 7 7 R e g u la tio n s
1977

W e s te r n D is tr ic t o f M is s o u r i

S h e e r v . W a ie r

1982

S u p re m e C o u rt

C e n tra l S c h o o l D is tr ic t v. R o w le y

1983

E a s te r n D is tr ic t o f M ic h ig a n

J o h n s to n b y J o h n s to n v . A n n A r b o r P u b lic
Sch o o ls

1985

D is tr ic t o f N e w J e r s e y

B o n a d o n n a v. C o o p e rm a n

B o a r d o f E d u c a tio n o f th e H e n d r ic k H u d s o n

E d u c a tio n o f th e H a n d ic a p p e d A c t A m e n d m e n ts o f 1 9 8 6
1989

F if th C ir c u it

D a n ie l R .R . v . S ta te B o a r d o f E d u c a tio n

1989

F o u r th C ir c u it

D e V ir e s v . F a ir f a x C o u n ty S c h o o l B o a r d

I n d iv id u a ls w ith D is a b ilitie s E d u c a tio n A c t A m e n d m e n ts o f 1 9 9 0
1993

T h ir d C ir c u it

O b e rti v . B o a r d o f E d u c a tio n

1995

T e n th C ir c u it

M u r r a y v . M o n tr o s e C o u n ty S c h o o l D is tr ic t

1996

S o u th e r n D is tr ic t o f I n d ia n a

D .F . v . W e s te r n S c h o o l C o rp

I n d iv id u a ls w ith D is a b ilitie s E d u c a tio n A c t A m e n d m e n ts o f 1 9 9 7
1997

D is tr ic t o f N e w J e r s e y

D .B . v . T o w n s h ip o f O c e a n B o a r d o f E d u c a tio n

1 9 9 9 R e g u la tio n s
2003

E a s te r n D is tr ic t o f P e n n s y lv a n ia

B lo u n t v . L a n c a s te r - L e b a n o n I n te r m e d ia te U n it

2003

,
T h ir d C ir c u it

S .H . v . S ta te O p e r a te d S c h o o l D is tr ic t o f C ity
of N e w a rk

I n d iv id u a ls w ith D is a b ilitie s A c t o f 2 0 0 4
2005

D is tr ic t o f N e w J e r s e y

D .E .R . v . B o a r d o f E d u c a tio n o f B o r o u g h o f
R am sey

2 0 0 6 R e g u la tio n s
2007

D is tr ic t o f C o n n e c tic u t

P . v . N e w in g to n B o a r d o f E d u c a tio n

2016

C e n tr a l D is tr ic t o f C a lif o r n ia

M e a r e s v . R im o f th e W o r ld

2016

D is tr ic t o f C o n n e c tic u t

A .S . v . N o r w a lk B o a r d o f E d u c a tio n

2017

E a s te r n D is tr ic t o f P e n n s y lv a n ia

S c h o o l D is tr ic t o f P h ila d e lp h ia v . P o s t
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2019

Middle District of Tennessee

J.A. v. Smith County School District

64

Appendix B
Evolution o f SAS language in the law and regulations
Year

Institutional
Arena

Document

1975

Congress

PL 94-142

1980

Department of
Education

Regulations

1997

Congress

PL 105-17

1999

Department of
Education

Regulations

SAS Language
Procedures to assure that, to the maximum extent
appropriate, handicapped children, including
children in public or private institutions or other
care facilities, are educated with children who are
not handicapped, and that special classes,
separate schooling, or other removal of
handicapped children from the regular
educational environment occurs only when the
nature or severity of the handicap is such that
education in regular classes with the use of
supplementary aids and services cannot be
achieved satisfactorily. [20 U. S. C. Sec
1412(5)(B)]
A recipient to which this subpart applies shall
educate, or shall provide for the education of,
each qualified handicapped person in its
jurisdiction with persons who are not
handicapped to the maximum extent appropriate
to the needs o f the handicapped person. A
recipient shall place a handicapped person in the
regular educational environment operated by the
recipient unless it is demonstrated by the recipient
that the education of the person in the regular
environment with the use o f supplementary aids
and services cannot be achieved satisfactorily.
Whenever a recipient places a person in a setting
other than the regular educational environment
pursuant to this paragraph, it shall take into
account the proximity o f the alternate setting to
the person's home.
The term 'supplementary aids and services'
means, aids, services, and other supports that are
provided in regular education classes or other
education-related settings to enable children with
disabilities to be educated with nondisabled
children to the maximum extent appropriate. [Sec
1401(25)]
§ 300.28 Supplementary aids and services. As
used in this part, the term supplementary aids and
services means, aids, services, and other supports
that are provided in regular education classes or
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other education-related settings to enable children
with disabilities to be educated with nondisabled
children to the maximum extent appropriate in
accordance with §§ 300.550-300.556.

2004

Congress

PL 108-446

2006

Department of
Education

Regulations

The term ‘individualized education program’ or
‘IEP’ means a written statement for each child
with a disability that is developed, reviewed, and
revised in accordance with this section and that
includes—a statement of the special education
and related services and supplementary aids and
services, based on peer-reviewed research to the
extent practicable, to be provided to the child, or
on behalf of the child, and a statement of the
program modifications or supports for school
personnel that will be provided for the child . . .
to be involved in and make progress in the
general education curriculum in accordance with
sub clause (I) and to participate in extracurricular
and other nonacademic activities
Supplementary aids and services means aids,
services, and other supports that are provided in
regular education classes, other education-related
settings, and in extracurricular and nonacademic
settings, to enable children with disabilities to be
educated with nondisabled children to the
maximum extent appropriate in accordance with
§§300.114 through 300.116.

