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EXECUTIVE SUMMARY
Formulating a Policy on Illegal Aliens Living in the U.S.
By
Teodoro (Ted) E. Suatengco
Illegal immigration in the U.S. is a difficult and emotional issue. With 10.8 million illegal
aliens (United States Department of Homeland Security, 2010) estimated in the country, the
continuation of illegal immigration despite legislative, administrative, and enforcement
initiatives over the last two decades represents a clear failure of national sovereignty and the
economic security objectives of U.S. immigration policy (Haines and Rosenblum, 1999).
Though there are many issues associated with illegal immigration in the U.S., the purpose
of this thesis is to evaluate the effects of the Immigration Reform and Control Act (IRCA) of
1986 and determine what changes must be made in order to formulate a policy option using an
“IRCA-like” model in addressing the current illegal alien population in the country.
Under IRCA, legalization, employer sanctions, and enforcement at the U.S.-Mexico
border were the key tenets. IRCA is perceived as a failure because there are more illegal aliens
today compared to when IRCA was passed in 1986. The cause of this failure is simply the lack
of commitment and enforcement of the provisions of IRCA by the federal government. Chapter 3
of this thesis clearly shows where and how the failures occurred. More importantly, identifying
and learning from the mistakes of IRCA is paramount to developing the next immigration reform
bill so that the same mistakes are not repeated and to meeting the original objectives of IRCA
when it was initially passed in 1986.
The majority of immigrants to the U.S. are lawful citizens who have contributed to, as
well as benefited from the country. But there are those who are illegally in the U.S. with no
regard for the law and strong desire to take advantage of benefits at whatever cost. Thus, a nation
that does not or cannot control its borders will find itself prey to aliens willing to defraud the
system for jobs, welfare, free schools and health care.
Using the same key tenets of IRCA, the U.S. must first secure the U.S.-Mexico border by
building a fence along the entire U.S.-Mexico border. Second, it must implement improvements
on the current H2 visa program by improving “approval” turnaround for “working visa”
applicants and monitoring non-immigrant visas (student visa and tourist visa) more frequently.
Third, it must implement a one-time “2-year Employer Sanction - Legalization Plan” to “push”
those who are currently violating the law and grant amnesty to “pull” those illegal aliens eligible
for targeted amnesty. After a 2-year application period, the U.S. government must increase
penalties on employer sanction violations and visa overstayer violations as a major deterrence to
stemming the tide of illegal migration to the U.S.
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CHAPTER 1
Introduction
The United States is a nation of immigrants making us different from so many narrow,
authoritarian societies. What makes the U.S. strong is that these immigrants brought with them
skills and the desire to work and to assimilate into the culture. As a result, it could be said that
the U.S. has a special obligation to welcome newcomers who also offer these characteristics of
past immigrants. U.S. immigration policy should reflect this ideal and a humanitarian concern for
those seeking a better life, especially to those aspiring to the “American Dream.” Hard-working
immigrants start businesses, create jobs, and help the economy grow. Culturally, immigrants
enrich America with their arts, traditions, and languages. For centuries, the U.S. has attracted
people in search of a share of "the American Dream" from all corners of the world. In fact, U.S.
history is full of immigrant stories. Americans take pride in their "melting pot" society that
encourages newcomers to assimilate into the American culture.
With an estimated 10.8 million illegal aliens (United States Department of Homeland
Security (DHS), 2010) living in the country, the need for immigration reform is past due. This
public problem is an issue affecting all Americans for three reasons: 1) Despite their illegal
presence in the U.S., it is difficult and costly to deport illegal aliens because of the magnitude of
the problem and difficulty in locating this population; 2) Illegal aliens are willing to work for less
compared to U.S. citizens and are the basis of the low cost “labor pool,” particularly in the
Southwestern U.S.; and 3) Their long history in the U.S. makes this population more attached to
the U.S. labor market and society, making deportation difficult (Espenshade, 1995).
Unfortunately, illegal immigration arises, in part, from the divergence between those
whom the U.S. will accept as an immigrant and the desire of some foreign nationals to live and
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work in this country. There are many individuals in other countries who wish to immigrate but
they either cannot do so legally or do not wish to wait in the queue. Hence, some of them
become illegal aliens. Illegal aliens are foreign-born persons whose presence in the U.S. is in
violation of the law or who have violated a condition of lawful entry. Therefore, by definition,
they are criminals. They are primarily persons who entered the country surreptitiously by
evading immigration service inspection and tend disproportionately to be Mexican nationals who
walk or ride across the Southwestern border.
A smaller group of illegal aliens are visa abusers. They are primarily from Eastern
hemisphere countries and either work in violation of a student or tourist visa or have remained in
the U.S. longer than is permitted by the visa. It is generally easier for Eastern hemisphere
nationals who aspire to work in the U.S. illegally to enter with a student or tourist visa, even if
the valid visa is obtained fraudulently, than to attempt surreptitious entry.
There are many points of view and competing definitions on what the problem is
concerning illegal aliens currently in the country. The debate continues to be fierce, since there
are those who do not want to reward illegal aliens with amnesty for their violation of American
immigration laws and those who see an economic benefit from the labor of immigrant workers.
Thus, understanding the issues that affect public policy is crucial to comprehensive immigration
reform.
Numerous attempts by previous administrations have been made in addressing the
problem of illegal immigration. During the administration of President George W. Bush, the
“guest worker” program proposal to regularize the status of millions of illegal immigrants
already here and provide a framework for their eventual citizenship sparked fierce debate.
A more recent attempt in addressing one of many issues concerning illegal aliens under
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the Obama administration is the Development, Relief and Education for Alien Minors Act (The
"DREAM Act"), which was been a long anticipated immigration bill introduced in the U.S.
Congress (both Senate and House) on March 26, 2009. The new legislation would provide
immigration benefits to those who arrived in the United States as children, before the age of 16,
and who have been residing in the U.S. continuously for at least five years prior to the bill being
enacted into law. In his State of the Union address on January 25, 2011, President Obama
encouraged Congress to pass the DREAM Act, which would grant amnesty to millions of
children of illegal aliens.
Statement of the Problem
An existing “push & pull” on the illegal alien problem is the predominant cause of why it
is difficult to resolve. As part of the immigration debate during the early 1980’s, many believed
that international factors, such as poverty, war, and instability abroad, pushed illegal immigrants
out of their home countries and the availability of jobs pulled illegal immigrants to the U.S.
Since employers seemed indifferent to the status of immigrants, undocumented immigration
continued (Newton, 2008). Thus, during the 1980s, illegal immigration was framed as a systemic
problem caused by domestic and international factors. The employer sanction provision of the
Immigration Reform and Control Act of 1986 (IRCA) was intended to address the “pull” factor
because employers who were hiring illegal immigrants pull immigrants to the U.S. Ironically, in
the early to mid-1990s, debate on immigration policy has shifted to the role of restricting access
to public benefits such as housing, food stamps, and Temporary Aid to Needy Families (TANF)
in “pulling” illegal immigrants and a decrease in emphasis on the role of available jobs.
The policy issues surrounding illegal aliens in the U.S. are vast and will not be covered in
this thesis. Instead, this thesis will focus on the advantages and limits of comprehensive
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immigration reform consistent with formulating public policy in addressing the illegal alien
population in the U.S.
The central question here is whether the U.S. government should deport illegal aliens
living in the U.S. or legitimize them? America’s experience with such a policy or program was
IRCA of 1986. Congress passed IRCA in an effort to reduce unauthorized migration by (1)
legalizing migrants already living and working in the country, (2) adopting employer sanctions in
an attempt to make it harder for future migrants to find jobs, and (3) increasing resources in
securing the U.S.-Mexico border. What should be our policy strategy today?
Purpose of the Study
Using IRCA of 1986 as a viable Immigration Reform Model applicable in today’s
environment, this paper shall outline and propose how an IRCA-type model can be utilized as a
policy option to legitimize the current illegal alien population in the U.S.
This policy analysis shall include the following three steps:
•

First -- To gather data since the passing of IRCA 1986 to assess whether legalizing
migrants already living and working in the country reduced unauthorized migration.

•

Second -- To determine whether employer sanctions resulted in reductions in the hiring
of illegal aliens.

•

Three -- To take the findings from steps 1 & 2 to be used to assess whether key objectives
of IRCA 1986 were met.

The above will serve to evaluate whether an “IRCA like” model can be used in today’s
environment, i.e. did IRCA lead to reductions in illegal immigration into the US? Can what was
learned by the IRCA experience offer guidance for current immigration policy reform?
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Importance of the Study
Illegal immigrants in the U.S. live in fear of being apprehended, are constantly hiding,
and are unable to avail themselves of basic services or protection from the U.S. government. This
group of people living in the U.S. is unprotected and vulnerable to exploitation, breeding social
injustice and causing further tension within our society. The problem of illegal immigration is
difficult to resolve partly because the magnitude of the problem is hard to gauge when
ascertaining the whereabouts accurately assessing the conditions or situation of this vulnerable
population is uncertain.
Revisiting U.S. immigration policy is important because 1) the illegal alien population
has multiplied since the last major legislation on immigration reform, 2) the threat of global
terrorism and targeting of the U.S., in particular, is increasing, and 3) the states have begun to
pass legislation on illegal immigration, such as the Arizona Senate Bill 1070 (AZ SB 1070) when
it should be the federal government’s responsibility to do so.
In order to develop a policy strategy or policy option in addressing the illegal alien
population in the U.S., we need to understand the changes in immigration policy in the U.S.
From a historical perspective, policy change is a recurring feature of immigration administration.
According to Newton (2008), the criteria and regulatory tools utilized to control immigration
have shifted from establishing qualitative criteria designed to keep out those unable to support
themselves (1875-1917) to overt restriction by race and national origin (1880s – 1960s) to the
post-1965 system that emphasized family reunification, labor force needs, and humanitarian
considerations. IRCA of 1986 represented a significant departure from past policies, marking the
first time businesses faced federal penalties for their role in encouraging illegal immigration. It
was also the first time that the U.S. offered resident unauthorized immigrants the chance to
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regularize their status. By contrast, the 1996 Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) eased compliance requirements for employers while restricting
access to public benefits such as housing, food stamps, and Temporary Aid to Needy Families
(TANF) available to legal and illegal immigrants.
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CHAPTER 2
Review of Literature
The review of literature presented in this chapter provides key information and data
gathered by individuals or institutions from academia, government, and think tank organizations
in an effort to understand what led to the passage of the Immigration Reform and Control Act
(IRCA) of 1986, and it’s impact to U.S. society in the last two decades particularly with respect
to the illegal alien population currently in the country. The primary purpose of this chapter is to
provide information critical to evaluating how an IRCA-type model can be utilized as a policy
option and to implement was has been learned by the IRCA experience to offer guidance for
current immigration policy reform.
Overview of Immigration Reform Policy
The Immigration Reform and Control Act (IRCA) of 1986 amended the Immigration and
Nationality Act of 1952 to better control unauthorized immigration. At the time when debate was
raging that led to the passing of IRCA 1986, many members of Congress felt immigration was
"out of control" because legal and illegal immigration had come to account for approximately
thirty to fifty percent of U.S. population growth. (Briggs & Moore 1994, Lanham 2000, and
Montwieler 1987). To a considerable degree, although not entirely, the passage of IRCA was in
response to a perception that illegal immigration was increasingly becoming a problem (Bean,
Vernez, and Keely, 1989). Some economic sectors, particularly agriculture, have long relied
heavily on labor supplied by illegal immigrants. The IRCA provided for an increase in temporary
worker visas when employers could show there were not enough legal workers able, willing, and
qualified to perform the work. These provisions have been used predominantly to allow
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additional seasonal agricultural workers to enter the United States, but employers in technology
and other industries have also used them.
The early stages that led to the passing of IRCA started in the late 70s when the Select
Commission on Immigration and Reform Policy (SCIRP) was created in 1978. In their report to
Congress in 1981, the report stated that the U.S. was at least to blame for its illegal immigration
problem as anyone else because of the lack of visa enforcement, labor standards enforcement, as
well as the absence of uniform hiring regulations allowing employers free reign and thereby
facilitating illegal immigration (Newton, 2008). The SCIRP framed the illegal immigration
problem in two important ways. First, it located the cause of the problem within the U.S. by
blaming the hiring practices of U.S. businesses. Stated this way, employers are presented as
people motivated by benefits of hiring an illicit workforce and the absence of constraints to
hiring illegal immigrants as employees. Therefore, the problem is viewed as though business had
a role in creating and maintaining illegal immigration. The second key point the SCIRP report
added was an ethical dimension to the issue of illegal immigration by highlighting the potential
for human rights abuses should the U.S. government continue to ignore this unprotected
population living within its borders.
During the late 1970s to early 1980s, the proposed immigration reforms were
controversial among legislators and what would later be IRCA was co-sponsored by Senator
Alan Simpson (R-WY) and Representative Romano Mazzoli (D-KY). The bill was introduced to
Congress in 1982. During the four years that followed, the bill endured a lengthy and heated
debate, which basically had 4 components: employer sanctions, legalization, border enforcement,
and foreign aid. At the time, employer sanctions were already underway in 12 states (including
California). There were legal loopholes as well, such as the Texas proviso, which exempted the
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hiring of an unauthorized worker from the otherwise illegal activities of “harboring” or
“transporting” them. Eventually, Congress finally passed the 1986 Immigration Reform and
Control Act on October 17, 1986. Both employer sanctions and legalization introduced a new
approach to the problem of illegal immigration. The employer sanction provision made it illegal
and would penalize employers who knowingly hire illegal aliens.
According to Baker (1997), several alternatives exist in dealing with the problem of what
should be done about the undocumented immigrants already living in the U.S. These alternatives
include wholesale efforts at deportation, a broad “slate-cleaning” amnesty that would wave a
“legalization” wand over the U.S. resident undocumented stock and let the U.S. concentrate
resources on discouraging and interdicting new undocumented flows, or a more targeted pathway
to legal residence and full citizenship open only to those undocumented immigrants with “firm
equities” built up during their years of U.S. residence.
At the time when IRCA became law, the causal explanation to illegal immigration during
the 1984-1986 period was because people migrated because of poor conditions in their home
country, and they were drawn to the U.S. because of available jobs and complicit employers
(Newton, 2008). A brief summary of the major provisions of IRCA 1986 is presented in
Appendix A. Interestingly, this “push & pull” story could easily apply to legal immigrants and
refugees as well, who are often portrayed as being motivated by the same factors. Basically,
classic immigrants are motivated by dreams of self-improvement for themselves and their
children. The difference is not in the motivations within the people themselves but rather in their
status and resultant relationship with the state. In contrast, the causal explanation for illegal
immigration in the 1994-1996 period was that it was viewed as an illegitimate avenue to a “good
life” that was not earned or deserved. Without any consideration for the “push” factors, such as
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poverty, war, and instability in the immigrant’s home country, and a heavier emphasis on the
many “pull” factors drawing immigrants to the U.S., it becomes a story about a group of people
with no regard for the law and strong desire to take advantage of benefits at whatever cost. Thus,
a nation that does not or cannot control its borders will find itself prey to aliens willing to
defraud the system for jobs, welfare, free schools, and health care. Given the causal explanation
for the 1994-1996 period, the 1996 IIRIRA also charged legal immigrants with the same selfish
motivation, and this theory therefore dominated arguments in favor of restricting benefits to all
non-citizens. For more information about the 1996 IIRIRA, a brief summary of the major
provisions is presented in Appendix B.
Newton (2008) also notes that a significant source of undocumented immigration
involving students and tourist visa over-stayers was largely absent as a causal explanation for
illegal immigration in either period. Newton (2008) further asserts that students and tourist visa
over-stayers are more difficult to portray negatively, and therefore it is politically difficult to
include these groups among the problematic immigrants.
In a letter by the U.S. Government Accountability Office (GAO) to Congressional
Committees on the Judiciary on April 2, 1999 (GAO/GGD-99-33), it states that even among
those who enter the United States legally (e.g., as tourists or students), many are believed to
overstay their visas and take jobs. The Department of Justice’s Immigration and Naturalization
Service (INS) estimated that about 5 million illegal aliens resided in the United States in October
1996 and that their numbers increased at an average rate of about 275,000 per year between
October 1992 and October 1996. Many immigration experts have said that as long as
opportunities for employment exist, the incentive to enter the United States illegally or overstay
visas will persist and efforts at the U.S. borders to prevent illegal entry will be undermined.
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Therefore, these experts believe that reducing the magnet of employment should be an integral
part of a comprehensive strategy to reduce illegal immigration.
Not until Sept 11, 2001 would the issue of visa over-stayers filter into the public
discourse. Even so, discussion of this issue has been limited, focusing on students or tourists
originating from terror watch-list countries with little comprehensive attention granted to the
students and tourists who stay past their authorized time.
Based on the issues and situation that led to the passing of IRCA in 1986 followed by the
passing of IIRIRA in 1996, along with GAO’s letter to the Congressional Committees on the
Judiciary, it is apparent that the common denominator to why illegal aliens are present in the
U.S. is because of jobs. Jobs in the U.S. are the number one reason why illegal migration
continues to this day. This is further illustrated when you compare and relate immigration reform
policy changes over time, and a direct relationship between illegal alien population estimates in
the U.S., to the national unemployment rate in the U.S.
Unemployment and Immigration Reform Policy over time
According to Newton (2008), unemployment conditions preceding each case of
immigration reform provides a window into the economic contexts of immigration reform
policies of the 1980s and 1990s. Figure 1 shows a chronology of key events in immigration
reform in relation to the national unemployment rate from 1970 to 2000 as reported by the
Department of Labor. While unemployment rates alone are insufficient to fully capture economic
downturn and recession, these rates do capture the facet of poor economic performance most apt
to generate economic insecurity among the broader public.
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FIGURE 1 - U.S. UNEMPLOYMENT RATES, 1970 – 2000. (U.S. BUREAU OF LABOR STATISTICS)
Source: Newton, L. (2008). Illegal, Alien, or Immigrant, p. 44

Based on Figure 1, the introduction of immigration reform in the 1980s coincides with peak
unemployment. In the case of IIRIRA, the situation is a bit more complex. While it appears from
the graph that unemployment rates were falling at the time the Clinton Administration began a
large-scale policy of border deterrence and had fallen further at the introduction of H.R. 2202
(the bill that would become the IIRIRA), the roots of IIRIRA actually appeared earlier in the
1990s, when the economy was in worse shape and unemployment levels were higher. According
to Figure 1, the final bills appeared after economic crises had diminished. The lag between high
points in unemployment rates and the appearance of immigration reform laws represent the slow
pace of congressional lawmaking. Figure 1 also shows that major developments that led to the
final laws occurred in conjunction with high unemployment rates i.e., the introduction of the
Simpson-Mazzoli Bill (which later became IRCA) in 1982 and the start of the Immigration and
Naturalization Service’s (INS’s) Southwest Border Initiative in 1993. An important caveat to
Figure 1 is that it provides national data and does not show, for example, that California
remained in recession long after the rest of the nation. Illegal immigration control efforts, such as
Proposition 187 and Operation Gatekeeper, applied only to California but received national
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attention. Then California governor Pete Wilson made highly publicized overtures in
Washington DC in which he demanded federal money to alleviate the costs of illegal
immigration, and Operation Gatekeeper represented the INS response to the California segment
of the southern border. These two high profile events influenced the tone of immigration debate
and federal reform efforts.
The relationship between unemployment and Immigration Reform Policies over time is
an indicator of how jobless rates in the U.S. affects the political motivation in passing illegal
immigration reform efforts. Although indirectly, it shows that jobs in the US is the main reason
why illegal migration to the U.S. continues to this day.
When compared to the national unemployment rate in the last decade (2000 – 2010),
Figure 2 below shows a dramatic increase between 2008 and 2010 and currently hovering
between 9 to 10% unemployment nationally. Compared to figure 1, this high unemployment rate
is identical to the same unemployment rate faced in 1982 – 1983, which was when the SimpsonMazolli bill (later known as the IRCA 1986 law) was introduced in Congress.

FIGURE 2 - U.S. UNEMPLOYMENT RATES, 2000 – 2011. (U.S. BUREAU OF LABOR STATISTICS)
Source: Retrieved Feb 17, 2011, from Trading Economics Web Site:
http://www.tradingeconomics.com/Economics/Unemployment-Rate.aspx?Symbol=USD
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Unemployment and Illegal Alien Population estimates over time
According to the DHS Office of Immigration Statistics (January 2010), the unauthorized
immigrant population living in the United States decreased to 10.8 million in January 2009 from
11.6 million in January 2008. Based on Figure 3, between 2000 and 2009, the unauthorized
population grew by 27 percent. The number of unauthorized residents declined by 1.0 million
between 2007 and 2009, coincident with the U.S. economic downturn. The overall annual
average increase in the unauthorized population during the 2000-2009 period was 250,000.
Trends in the unauthorized population reported by DHS are consistent with the most recent
estimates by the Pew Hispanic Center showing 11.9 million unauthorized immigrants living in
the United States in March 2008, 12.4 million in March 2007, 11.5 million in March 2006, and
11.1 million in March 2005 (Passel and Cohn, 2008).

FIGURE 3 – UNAUTHORIZED IMMIGRANT POPULATION (2000 – 2009)
Source: U.S. DHS Office of Immigration Statistics (Jan 2010). Estimates of the Unauthorized
Immigrant Population Residing in the United States: January 2009. Washington D.C.:
Department of Homeland Security, Policy Directorate.
Of all unauthorized immigrants living in the United States in 2009, 63 percent entered before
2000, and 62 percent were from Mexico (DHS Office of Immigration Statistics, January 2010).
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By definition, the unauthorized resident immigrant population means all foreign-born noncitizens who are not legal residents. Most unauthorized residents either entered the United States
without inspection or were admitted temporarily and stayed past the date they were required to
leave.
As shown in Figure 3, the decrease in the unauthorized immigration population from
2007 to 2009 is inversely proportional to the national unemployment rate increasing from approx
just above 4% in 2007 to approx just under 8% in 2009 as shown in Figure 2. This comparison
clearly shows that the primary reason why illegal aliens are attracted to the U.S. is because of
jobs.
The L.A. Times (February 2010) reports that some researchers say that the drop of illegal
aliens from 2007 to 2009 is because fewer illegal immigrants were entering the country. But
others disagree, saying the decline is largely due to undocumented immigrants either voluntarily
leaving or being deported. Most researchers say that the downturn in the economy has played a
key role in reducing the illegal immigrant population.
Despite a reduction in the illegal alien population since 2007, it doesn’t change the fact
that illegal aliens in the U.S. exist, which is why a needed solution on what to do with the current
illegal alien population still needs to be dealt with. IRCA of 1986 was the last major Immigration
Reform bill that directly dealt with the illegal alien population already in the U.S. because it
granted a one-time general amnesty to illegal aliens already in the country.
A brief summary of the major provisions of IRCA 1986 is presented in Appendix A.
However, more detailed information on three major areas under IRCA 1986 will be presented.
The first is the legalization provision under IRCA.
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Legalization under IRCA

According to Baker (1997), IRCA’s legalization programs represented an amalgam of the
“firm equities” and “slate-cleaning” options in its two major legalization programs. The main
amnesty program, also known and referred to as the Legally Authorized Worker (LAW) program
offered a chance at legal status to those undocumented immigrants who could prove they had
been in the U.S. continuously since January 1, 1982, and who could surmount several
intermediate obstacles to permanent residence status, including a “temporary” residence period
and fulfillment of English language and civics education requirements. A separate, much more
liberally structured program for undocumented farm workers with recent experience harvesting
U.S. crops (the Special Worker Agricultural Worker or SAW program) made its way into IRCA
in the closing weeks of Congressional debate, which also included two small programs granting
legal status to very specific target groups, e.g. an extant “registry” program offering legal status
to undocumented immigrants living in the U.S. since 1948 and a Cuban-Haitian adjustment
provision targeting Mariel boatlift era “special entrants” largely of Haitian origin, who had been
omitted from other refugee/asylee adjustment programs.
During 1988 and 1989, researchers conducted field interviews at eight sites where
legalization was expected to draw significant response: Los Angeles, San Jose, El Paso, San
Antonio, Houston, Chicago, New York, and Miami. Respondents included local INS officials,
advocates, trade and union representatives, public officials, and employers. In addition,
interviews took place with regional and national-level respondents. Approximately 600
interviews were conducted.
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INS statistical analysts estimated that up to 2.1 million persons might be eligible for pre1982 legalization. Demographers estimated another 250,000 farm workers might be eligible for
SAW status. Ultimately, the 107 INS legalization offices around the country processed
approximately 1.7 million pre-1982 applications. SAW applications, however, dwarfed all
reasonable estimates, with 1.3 million applicants coming forward claiming to have worked in the
U.S. agriculture in as little as a single growing season. Figure 4 below presents a comparison of
legalization turnout with pre-implementation estimates.

FIGURE 4 – COMPARISONS OF LEGALIZATION TURNOUT WITH PRE-IMPLEMENTATION ESTIMATES
OF ELIGIBLE UNDOCUMENTED IMMIGRANTS
Source: U.S. DHS Office of Immigration Statistics (Oct 2010). Naturalization Rates among
IRCA Immigrants: A 2009 Update. Washington DC: Department of Homeland Security, Policy
Directorate.
Los Angeles hosted the largest legalization program, and its turnout was in close keeping
with pre-implementation estimates. Each Texas SMSA (Standard Metropolitan Statistical Area)
took in far more applications than predicted. Chicago and San Jose corresponded closely to pre-
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implementation estimates. New York City and Miami are notable in their relatively low
legalization showings. Statewide totals in Figure 4, Panel B mirror the profiles for the individual
SMSAs, with high turnout in Texas; California and Illinois falling between “high” and “low”
range; and New York and Florida demonstrating relative modest turnout. Across the board, in
every site, SAW turnout “bursts through the roof” of INS planning estimates.
Miami’s low pre-1982 numbers are obviated somewhat by the 50,509 additional
immigrants who applied under the SAW program, some of whom may also have been eligible
for the pre-1982 program. In New York City, however, all indications are that the pre-1982
legalization turnout was modest. Field interviews with New York respondents indicate that the
diversity of the immigrant community in New York made legalization outreach particularly
difficult. Furthermore, there is no single national origin group constituting more than 10% of the
foreign-born population in New York City. In contrast, Houston boasted one of the most
organized, proactive advocacy communities in the country, working in concert with a highly
motivated INS district. The result was a turnout twice the expected total in the SMSAs single
legalization office. In addition, the Texas undocumented population was much more
homogeneous than that of New York; and this largely Mexican population was exactly who the
framers of IRCA had in mind as they designed and implemented the program. Evidence for
IRCA’s tilt toward Mexicans (and to some extent, other Latino immigrants) can be seen in
several key INS implementation decisions. For example, throughout legalization, the INS battled
in the courts to exclude applicants who did not fit the typical profile of the Mexican
undocumented immigrant “entering without inspection” (INS parlance for crossing the border
surreptitiously). Visa overstayers, for example, were much more likely to hail from a wide range
of countries. Court challenges to INS regulations proved necessary before many of these
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undocumented immigrants were allowed to apply for legalization.
According to the U.S. DHS Office of Immigration Statistics (Naturalization Rates
Among IRCA Immigrants, US Department of Homeland Security, Office of Immigration
Statistics, Fact Sheet, October 2010), nearly 2.7 million persons became LPRs (Legal Permanent
Resident) under IRCA, including 1.6 million pre-1982s and 1.1 million SAWs (Special
Agricultural Workers). By the end of 2009, 1.1 million IRCA residents had naturalized.
IRCA of 1986 provided a path to legal permanent residence and citizenship for several
categories of unauthorized immigrants. The two primary groups were immigrants who had
continuously and unlawfully resided within the U.S. since before January 1, 1982 (“pre-1982s”)
and special agricultural workers (“SAWs”), who were required to have worked at least 90 days
in agriculture during each of the years ending on May 1 of 1984, 1985, and 1986 or solely during
the year ending May 1, 1986.

FIGURE 5 – NATURALIZATION RATES AMONG IRCA IMMIGRANTS AND CONTROL GROUPS
THROUGH 2009
Source: U.S. DHS Office of Immigration Statistics (Oct 2010). Naturalization Rates among
IRCA Immigrants: A 2009 Update. Washington DC: Department of Homeland Security, Policy
Directorate.
The data presented in Figure 5 compares naturalization rates of IRCA-legalized immigrants
through 2009 to the naturalization rates of other immigrants who arrived or obtained LPR status
during the same period. The naturalization rate for pre-1982 immigrants who obtained LPR
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status in 1989-1991 is 53% and is lower compared to 59% during the 1979-1981 period (Control
Group 1) or 58% during the 1989-1991 period (Control Group 2). However, the naturalization
rate for SAWs who obtained LPR status between 1990-1992 is 34% and lower than 58% for
other immigrants who obtained status in the same period (Control Group 3).

FIGURE 6 – PERCENTAGE OF LPRS BORN IN MEXICO, BY IRCA PROVISION
Source: U.S. DHS Office of Immigration Statistics (Oct 2010). Naturalization Rates among
IRCA Immigrants: A 2009 Update. Washington DC: Department of Homeland Security, Policy
Directorate.
Although the naturalization rates for IRCA-provision immigrants are lower in general,
controlling for differences in country of origin demonstrates the prior legal status generalization
to be an oversimplification. As shown in Figure 6 above, IRCA immigrants were
disproportionately born in Mexico, both pre-1982s and SAWs. Naturalization rates were actually
higher for pre-1982s than for other immigrants when comparing between those born in Mexico
and those born in other countries (46 versus 37 percent for those born in Mexico and 68 versus
61 percent for those born in other countries). Naturalization rates for those born in countries
other than Mexico were equivalent for SAWs and other immigrants (60% for both).
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According to the U.S. DHS Office of Immigration Statistics, the differences between the
naturalization rates of pre-1982s, SAWs, and other immigrants, when controlling for Mexican
origin, are consistent with expectations regarding assimilation. Pre-1982s were required to meet
certain conditions associated with assimilation prior to obtaining LPR status and had higher rates
of naturalization than other immigrants who were not subject to those conditions. Non-Mexicanborn SAWs were not required to meet those conditions and naturalized at about the same rate as
other immigrants.
The phenomenon of mixed-immigration status within families proved to be one of the
thorniest implementation issues facing legalization. During the earlier phases of implementing
IRCA 1986, it became apparent that one of the factors causing concern during the application
process was the immigrants’ concern that their ineligible family members would come to the
attention of the USCIS (then the INS) as a function of their own application. As a result, the
USCIS had to issue implementing regulations instructing district offices to grant administrative
relief through such mechanisms as “voluntary departure” status to the undocumented minor
children and ultimately the spouses of legalizing aliens. Furthermore, the Immigration Act of
1990 created a temporary allotment of extra visa slots to be applied to spouses and minor
children of legalized aliens.
According to Orrenius and Zavodny (2003), the amnesty program under IRCA may have
encouraged illegal immigration because immigration quotas for non-immediate family members
are binding for Mexicans, so many family members of U.S. residents have to wait years for LPR
(“green card”) status. Amnesty under IRCA would provide a quicker route to becoming an LPR.
For persons who are not eligible for LPR status under the available categories (family,
employment-based, refugee, etc.), amnesty may offer the only means of obtaining a green card.
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Individuals may have entered the United States without proper documents intending to file for
LPR status under IRCA or in the hopes of another amnesty program. IRCA also may have
prompted some family members of amnesty recipients to illegally migrate to the United States.
Because the main IRCA legalization program required that applicants be present in the
United States, the law may have encouraged illegal immigration immediately following its
passage or during the application period but not after the amnesty program expired. In addition,
IRCA may have encouraged immigration even after the amnesty period expired if the law
fostered beliefs that other amnesty programs would occur in the future. Alternatively, the long
run effects of IRCA may differ from the short-term effects as potential migrants learned whether
employment eligibility documentation requirements could easily be circumvented.
A substantial number of applications for the IRCA amnesty program are believed to have
been fraudulent. For example, the entire qualifying foreign-born labor force, both legal and
illegal, believed to meet the SAW provisions was estimated at about 300,000, far less than the
more than 1 million SAW applications granted (Passel, 1999). Based on surveys conducted in
Mexico, Donato and Carter (1999) estimate that, in their samples, 73 percent of the Legally
Authorized Worker (LAW) applications were fraudulent, as were 40 percent of SAW
applications. Cornelius (1989) reports that 28 percent of SAW applicants did not meet the
program’s conditions in his sample of Mexicans. Such widespread fraud suggests that people
may have crossed the border after the bill’s passage and then obtained fake documents indicating
continuous residency in the United States since January 1982 or agricultural work during the
eligibility period.
Although legalization does not directly address the issue of undocumented flows, and
indeed create an incentive for future increases of flows, it is clearly an important mechanism for
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dealing with undocumented migration after it has occurred. Once undocumented migration has
taken place and undocumented migrants become firmly rooted settlers in the U.S., legalization
becomes a policy option the relative merits of which should be seriously considered in
comparison to enforcement-based options (Baker, 1990).
Employer Sanctions under IRCA

The second major area under IRCA 1986 was Employer Sanctions. When Congress
finally passed the 1986 Immigration Reform and Control Act (IRCA) on October 17, 1986, the
law’s provisions for employer sanctions introduced a new approach to the problem of illegal
immigration. As a regulatory policy tool, sanctions focused attention on the role employer’s play
as pull forces on the international labor market. As Representative Romano Mazzoli (D-KY)
explained while introducing the final conference report to the House, “Quite simply, until the
magnet that draws people here – jobs – is removed, we will never be able to effectively control
our borders.” It must also be noted that until IRCA, American businesses had been exempted
from punishment for having undocumented employees (Newton, 2008). The Texas Proviso,
which had been added to the 1952 McCarran-Walter Act (aka Immigration & Nationality Act of
1952, Pub. Law No. 82-414) as an appeal to agricultural interests, made employment a legal
exception to the otherwise illicit acts of harboring or transporting undocumented immigrants.
Thus, IRCA represented a significant change from more than a century of immigration
policymaking which either did not mention employment as a draw for immigration or that
explicitly protected employer’s access to undocumented laborers.
Until IRCA 1986, no law made it illegal for an employer to hire an undocumented
worker. In fact, in 1952 Congress actually passed a law, which said that it was specifically NOT
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illegal to hire an undocumented worker (Immigration & Nationality Act of 1952, Pub. Law No.
82-414, 66 Stat. 163), which became known as the “Texas Proviso,” and meant that employers
were free to hire whomever they chose without having to verify an individual's eligibility to
work. If an unauthorized worker was among the ranks of their employees, nobody knew the
difference and the employer was free to go about business as usual.
According to Perotti (1992), even though it was foreseen that discrimination problems
might arise from IRCA’s “existing documents” verification provisions, members of Congress
still agreed on these provisions to avoid difficult political questions. Congress needed to integrate
adequate safeguards in the immigration bill against new national origin and citizenship
discrimination. Legislators addressed the concerns of liberals and Hispanics through two tools:
verification measures to help employers distinguish between documented and undocumented
workers and redress provisions to help remedy IRCA-related discrimination against the foreign
born. IRCA provided for the redress of discrimination through a review of sanctions enforcement
by the General Accounting Office (GAO). IRCA also created within the Justice Department an
Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC) to
investigate charges of national origin and citizenship status discrimination.
While Congress debated immigration reforms before IRCA became law, the GAO in
1982 responded with a report concluding that, in the 19 countries surveyed, sanctions were
largely ineffective for two reasons: 1) employers either were able to evade responsibility for
illegal employment or, once apprehended, were penalized too little to deter such acts and2) the
laws generally were not being effectively enforced because of strict legal constraints on
investigations, non-communication between government agencies, lack of enforcement resolve,
and lack of personnel (Migration Policy Institute, Sep 2005).
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After the passage of IRCA, Congress required the GAO to produce annual reports on the
implementation of employer sanctions during the first three years. In November 1988, the GAO
report (GAO/GGD-89-16, Nov 1988) indicates that some employers did not understand the law’s
anti-discrimination provision and that one of every six employers in a GAO survey who were
aware of the law began or increased the practice of asking only foreign-looking persons for work
authorization documents or were hiring only U.S. citizens. In the third year after IRCA, the
March 1990 GAO report (GAO/GGD-90-62) indicated that employer sanctions had apparently
reduced illegal immigration and was not an unnecessary burden on employers but at the same
time found widespread discrimination. Furthermore, the prevalence of counterfeit and fraudulent
documents was threatening the security of IRCA’s employment verification process in
prohibiting unauthorized alien employment. It was clear that the undermining of IRCA’s
employment verification process meant that improvements were needed.
GAO’s judgment was that a substantial amount of the discrimination did occur as a result
of IRCA but could not say that the discrimination was widespread. At the time, Congress was
concerned that the law’s system of verification and sanctions would cause employers to
discriminate against “foreign-appearing” U.S. citizens and legal aliens. As a result, the law
prohibits employers with four or more employees from discriminating on the basis of a person’s
national origin or citizenship status. IRCA provided an option for Congress to consider repealing
the sanctions and anti-discrimination sections of the law if GAO determined in its third report
that “a widespread pattern of discrimination has resulted against” eligible workers seeking
employment “solely from the implementation of” that section. While the law does not define
“widespread pattern of discrimination,” the legislative history indicates that it was intended to
mean “a serious pattern of discrimination” and more than “just a few isolated cases of
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discrimination.”
The GAO report used six different methods to gather evidence to find the “widespread
pattern” of national origin and citizenship discrimination. The six methods used are: 1) an
employer survey, 2) a hiring audit, 3) a survey of 300 job applicants in five cities, 4) an analysis
of more than 400 discrimination charges filed with the Office of Special counsel, 5) an analysis
of job placement rates before and after IRCA in state employment agencies, and 6) an analysis of
data on discrimination charges filed with the U.S. Equal Employment Opportunity Commission
(EEOC).
The strongest evidence of discrimination was obtained using the employer survey. GAO
estimated that 19 percent of the 4.6 million employers across the nation reported beginning either
national origin or citizenship discrimination at various stages of the application process. The next
three methods, the GAO said, further supported the widespread pattern of discrimination. In
hiring audit researchers, the Urban Institute closely matched pairs of testers (a Hispanic and an
Anglo in each pair) on characteristics that might affect the hiring decision for jobs in two major
job markets. Although the GAO did not attribute the discrimination to IRCA, it argued that
IRCA had exacerbated an already serious problem of national origin employment discrimination.
Despite the methodological dispute, the GAO had found that at least some employers had
adopted exclusionary hiring practices in the mistaken belief that this was what they were
supposed to do under the law. Some (including the GAO, the Task Force, Sen. Simpson, R-WY
and Rep. John Bryant, D-TX) encouraged better education. Funding for education ($10 million)
was provided in the November 1990 legal immigration bill. A second suggestion was to simplify
the documentary requirements of IRCA. This suggestion for more secure verification documents
brought about the idea of a national identity card – an idea that almost killed the prospect for
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passage of the 1990 legal immigration reform.
A third suggested remedy was to repeal employer sanctions. The Mexican American
Legal Defense and Education Fund (MALDEF), the National Council of La Raza, the American
Bar Association and the American Civil Liberties Union – none of which had overtly supported
the passage of IRCA in the first place – urged Congress to repeal sanctions.
Throughout IRCA’s history, proponents of immigration reform assumed that, for
sanctions to be enforced, employers would have to know for certain whether an applicant was
authorized to work. The need for verification threatened potential employment discrimination.
Immigration reform attempted to resolve this dilemma by developing distinct verification and
redress provisions. Verification provisions would create specific procedures so that employers
could comply in the least discriminatory way possible and redress provisions would create
methods for foreign-looking job applicants to redress discrimination if it occurred.
Mandated by IIRIRA of 1996, the April 1999 GAO report (GAO/GGD-99-33) indicates
that after more than 12 years after the IRCA of 1986 and an employment verification process
intended to prevent employers from hiring unauthorized aliens, a significant number of
unauthorized aliens can still obtain employment. Unauthorized aliens using fraudulent
documents can undermine the effectiveness of the current verification process, which relies on
identity and employment eligibility documents that employees are to show employers.
Fraudulent documents, which can often appear genuine, are widely available and widely used by
unauthorized aliens to obtain employment. Furthermore, INS has made little progress toward its
goal of reducing the number of documents that employers can accept to determine employment
eligibility.
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The GAO reports documented that the INS was "satisfactorily" implementing sanctions,
meaning that the agency had put procedures in place to educate employers about the law and
identify and fine violators. The GAO did not report on whether the levels of enforcement were
an effective deterrent to employing unauthorized immigrants (Migration Policy Institute,
September 2005). In 1994, evidence substantiating these concerns continued to build. The U.S.
Commission for Immigration Reform raised concerns about declining resources for the
enforcement of employer sanctions as well as other labor standards. Testifying before Congress,
the GAO confirmed that funding and staffing for sanction enforcement, as well as numbers of
investigations, had all declined since 1989. Throughout the 1990s and early 2000s, employer
sanctions enforcement has been one of many missions competing for staffing and funding
resources. Until 1986, INS's enforcement efforts had always targeted aliens, that is, non-citizens.
With IRCA, Congress called on the INS to enforce a law targeted at employers. Since 1999, the
INS (now the U.S. Immigration and Customs Enforcement or ICE) has directed remaining
employer sanctions enforcement resources against employers involved in migrant smuggling or
other criminal activities and employers at worksites vulnerable to terrorism. These employers are
in a very poor position to complain that INS or ICE has been overzealous in their enforcement of
employer sanctions.
According to the Migration Policy Institute (2005), the declining trend as shown in
Figure 7 shows the number audited each year by the immigration authorities. An employer may
be selected at random for an audit or an audit may proceed from a "lead" from the public or
another agency, such as the Department of Labor (DOL). An audit involves the inspection of the
employers' I-9 forms, on which employers are required to certify they have examined documents
for each employee establishing his/her identity and authorization to work in the United States
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FIGURE 7 - EMPLOYER SANCTIONS INVESTIGATIONS FOR FY 1988 TO 2003
Source: Source: Migration Policy Institute (MPI). Retrieved Jan 28, 2011 from MPI Web Site:
http://www.migrationinformation.org/usfocus/display.cfm?ID=332

According to the Migration Policy Institute (2005), one way to make employer sanctions
more effective in the future could be to grant the DOL a larger enforcement role. Currently, the
DOL is authorized to inspect I-9 forms (which verify an individual's employment eligibility) in
the course of their investigations into compliance with other labor standards but must then refer
likely violations to ICE for possible further investigation. Because the DOL's historical
enforcement role is directed toward employers, the DOL could be expected to have greater
autonomy to effectively pursue enforcement against businesses without political interference.
Also, because the DOL has no mandate to enforce immigration laws directed against aliens, there
would be no temptation to shift a greater share of enforcement resources toward that
disenfranchised group. Rather, the DOL has understood for some time that the effective
enforcement of labor law requires that immigrants feel safe in calling to complain about labor
standards violations.
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The employer sanction provision of IRCA was to prevent employers from hiring
undocumented workers to avoid competition between citizens/authorized workers and
undocumented workers. Employers are fined when they hire undocumented workers or fail to
file I-9 forms. In a study by the U.S. Department of Labor, Bureau of International Labor Affairs
(Immigration Policy and Research Working Paper 8, 1990), there were problems experienced by
authorized workers who were foreign born. These problems included: 1) discriminatory
treatment due to national origin, 2) excessive overtime hours, 3) sexual harassment, 4) demotion,
5) wage reduction, and 6) denial of benefits. Likewise, since unscrupulous employers knew
unauthorized foreign-born workers were not protected by the law, these illegal workers
experienced similar problems including workplace abuses, being fired or threatened to be fired,
unpaid wages, denied health benefits, excessive overtime hours without overtime pay, sexual
harassment, beating, and refusal to help employees apply for legal status through labor
certification.
Between May 6, 1987 and May 5, 1988, workers were eligible to legalize their status
under IRCA but some missed the opportunity due to the fear of being deported, misinformation
about legalization requirements or eligibility, and the inability to afford fees.
IRCA of 1986 represents an attempt to use labor market regulation to control illegal
migration into the U.S. by imposing fines on employers who hire unauthorized workers.
According to a study (Immigration Policy and Research Working Paper 9, 1991), the effect of
employer sanctions and legalization had a very small effect on the hourly wages and earnings of
U.S. production workers. Employer sanctions have the potential to benefit U.S. workers by
reducing the flow of illegal entrants, but previous studies show that employer sanctions have had
only a transitory impact on the flow of illegal migrants into the U.S. At the same time, the report
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found that, by acting as a tax on the use of unauthorized workers, employer sanctions lowered
workers’ earnings directly by a small amount. This finding is consistent with GAO’s national
survey of firms, which found that IRCA did not impose a large burden on employers.
Agricultural Worker Program (H2 Visa Program) under IRCA

Finally, the third major area under IRCA 1986 was the H2 Visa Program primarily
intended to address the needs of the agricultural industry in the U.S., mostly Mexican migrant
workers. In a study conducted by Donato, Durrand, and Massey (1992) in assessing the degree to
which IRCA deterred undocumented migration from Mexico to the United States, none of the
analyses detected any evidence that IRCA has significantly deterred undocumented migration
from Mexico. The study concludes that international migration is a dynamic social process with
strong internal momentum. Once it has begun, it is very difficult to stop. Even the substantial
efforts at deterrence represented by IRCA have not altered this fundamental fact.
Trends in the annual number of apprehensions are graphed in Figure 8 (Espenshade,
1995).

FIGURE 8 – ALIENS APPREHENDED, 1951-1994.
Source: US Immigration and Naturalization Service 1993
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The number of apprehensions before 1950 was relatively small, especially prior to 1940-just
128,000 in the decade of the 1920s, 147,000 in the 1930s, rising to nearly 1.4 million during the
1940s (U.S. Immigration and Naturalization Service 1993). This increase continued into the
early 1950s.
In the three years from 1951 to 1953, there were nearly two million alien apprehensions
in the United States-far more than the recorded number in all prior years combined. By 1954, the
illegal alien problem was perceived as so serious that the U.S. Border Patrol launched "Operation
Wetback," during which more than one million undocumented Mexican migrants, together with
some persons who were U.S. citizens, were rounded up and deported back to Mexico. Within
five years, the number of illegal alien apprehensions dropped by 95% to fewer than 50,000 in
1959 (U.S. Immigration and Naturalization Service 1993). The increase accelerated again after
1964 when Congress terminated the bracero program in the face of public opposition to
conditions under which migrant workers lived, the influence of the U.S. Civil Rights movement,
and the effective lobbying of labor, church, and ethnic groups (Bean et. al. 1989).
The bracero guest worker program had begun in 1942 to relieve wartime labor shortages
and to legalize and control the flow of Mexican agricultural workers picking crops in western
U.S. states. When the program ended, job-seeking Mexicans who had grown accustomed to
working in the United States and who found they no longer had any legal means of entry
continued to come illegally (Espenshade, 1995). In this sense, agricultural workers that came
from Mexico following World War II, some legally as braceros and others illegally were "the
historical predecessors of today's undocumented aliens" (Espenshade, 1995). The number of
apprehensions rose more or less steadily after the late 1960s to a peak of 1.8 million in 1986. The
numbers declined in the next few years, gratifying the proponents of IRCA who interpreted the
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decline as a sign that the new law designed to slow the flow of illegal immigrants into the
country was working. But the decline proved to be short-lived and reversed again starting in
1990.
According to Anderson (2003), the bracero program, providing a legal path to entry for
Mexican farm workers, significantly reduced illegal immigration. The end of the bracero
program in 1964 saw the beginning of the increases in illegal immigration that we see up to the
present day.

FIGURE 9- APPREHENSIONS AND BRACERO ADMISSIONS: 1942 – 1966
Source: Anderson (Nov 2003). The Impact of Agricultural Guest Worker Programs on Illegal
Immigration

As shown in Figure 9, the number of INS apprehensions are an important indicator of the
illegal flow and that, in general, apprehension numbers drop when the flow of illegal
immigration decreases. When there are more apprehensions, the greater the flow of illegal
immigration. Figure 9 clearly shows that after the 1954 enforcement actions and the increase in
the use of the bracero program, INS apprehensions fell from approximately 885,587 in 1953 to
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as low as 45,336 in 1959.
The current temporary worker visa category for agriculture, which U.S. employers
consider burdensome and litigation-prone, fails to attract a sufficient number of participants to be
part of the solution to illegal immigration (Anderson, 2003). The temporary worker program
needs updates and reforms such as addressing litigation, wage rates, and a streamlined hiring
process taking into account the needs of both workers and employers. These changes would
significantly increase the ability and desire of employers to hire individuals on H-2A visas and
would address the task of reducing illegal immigration in the country. However, this is another
strong indicator where jobs in the U.S. are the number one reason why illegal migrants from
Mexico exist in the U.S. today.
Without question, the bracero program was instrumental in ending the illegal alien
problem of the mid-1940s and 1950s. It should be noted that throughout its duration and
particularly during the 1950s, one of the major arguments used in support of the bracero program
was that it offered an alternative and, therefore, at least a partial solution to the illegal alien
problem (Anderson, 2003). It must be further noted that enforcement deterrent at the border is
necessary to enable any temporary worker program (such as the bracero program) to reduce
illegal entry. Relying on immigration law enforcement alone to reduce or control illegal
immigration has proven unsuccessful (Anderson, 2003).
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Summary
In summary, the review of literature provides information concluding that:
•

A nation that does not or cannot control its borders will find itself prey to aliens willing to
defraud the system for jobs, welfare, and free schools and health care. Even among those
who enter the United States legally (e.g., as tourists or students), many are believed to
overstay their visas and take jobs.

•

When IRCA 1986 was passed, both employer sanctions and legalization introduced a new
approach to the problem of illegal immigration.

•

Immigration reform policies are tailored in response to how politicians influenced by their
constituent’s frame the cause of the problem. In the case of IRCA, the law favored Mexican
illegal migrants primarily in support of the agricultural industry in the U.S.

•

IRCA immigrants were disproportionally born in Mexico. The legalization programs under
IRCA clearly benefited Mexican nationals, and a substantial number of applications have
been fraudulent (73% of LAW applications and 40% of SAW applications were fraudulent).

•

The legalization programs of IRCA may have encouraged illegal immigration because
immigration quotas for non-immediate family members are binding for Mexican nationals
and because the IRCA legalization programs required that applicants be present in the U.S.

•

Major immigration reform legislation such as IRCA 1986 occurred at a time of high
unemployment levels, comparable to the current unemployment level since 2009. The
relationship of U.S. unemployment rates to the estimated illegal alien population and
immigration reform policies over time are key indicators of how jobless rates in the U.S.
affect the illegal alien population and political motivation in passing illegal immigration
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reform efforts.
•

Jobs continue to be the primary magnet that attracts illegal immigration to the U.S.

•

Until IRCA 1986, no law made it illegal for an employer to hire an undocumented worker.

•

Because of employer sanctions, national origin and citizenship status discrimination in hiring
practices and in the workplace existed.

•

Unauthorized aliens using fraudulent documents were undermining the employment
verification process.

•

Since 1989 through the 1990s and early 2000, funding and staffing for sanction enforcement
has declined.

•

IRCA of 1986 represents an attempt to use labor market regulation to control illegal
migration in the U.S. by imposing fines on employers who hire unauthorized workers.
However, because IRCA did not impose a large burden on the employer, the deterrent was
ineffective.

•

The bracero guest worker program, which ended in 1964, was the beginning of the increase
in illegal immigration, which continues to the present day. Thus, the H2 temporary worker
visa program, particularly for agriculture (H-2A visa) was created in order to meet the labor
requirements of the agricultural industry. The agricultural workers that came from Mexico,
some legally as braceros and others illegally are the historical predecessors of today’s
undocumented aliens.

•

Without a secure U.S.-Mexico border, illegal migration from Mexico will continue for as
long as jobs in the U.S. attract Mexican migrants.
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The results of the literature review will be used in developing arguments in order to develop and
formulate immigration reform policy in response to the current illegal alien population in the
U.S., which will be presented in chapter 3.
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CHAPTER 3
Policy Analysis & Formulation
Overview and Methodology
Given the vast number and long history of illegal immigration issues in the U.S., this
chapter will primarily focus on evaluating the effects of IRCA 1986 and determine what changes
must be made to specifically address the current illegal alien population today. A major part in
formulating a policy recommendation will be based on actual data and findings from the
literature review presented in chapter 2.
Using IRCA of 1986 as a viable Immigration Reform Model applicable in today’s
environment, the first step is to gather data since the passing of IRCA 1986 to see if legalizing
migrants already living and working in the country reduced unauthorized migration. The second
step is to determine if employer sanctions resulted in reducing the hiring of illegal workers.
Finally in step 3, findings from steps 1 & 2 will be used to assess whether key objectives of
IRCA 1986 were met. More importantly, this paper asked, can an “IRCA like” model be used in
today’s environment? Did IRCA lead to reductions in illegal immigration into the U.S? Can what
was learned by the IRCA experience offer guidance for current immigration policy reform?
Did legalizing migrants already in the U.S. reduce unauthorized migration?

Since the passing of IRCA in 1986, the U.S. government has legalized approximately 2.7
million illegal aliens with more than 74% (2 million) as Mexican-born illegal aliens. Of the 2.7
million, approximately 1.6 million became LPRs (Legal Permanent Residents) under the LAW
(Legally Authorized Workers) Program and 1.1 million became LPRs under the SAW (Special
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Agricultural Workers) Program. As of the end of 2009, 1.1 million out of the 2.7 million had
naturalized (DHS Office of Immigration Statistics, October 2010).
Comparing the 2.7 million illegal aliens who were granted amnesty by IRCA in 1986 to
the estimated 10.8 million unauthorized immigrant population (DHS Office of Immigration
Statistics, January 2010) living in the United States as of January 2009 is a clear indication that
the legalization program(s) of IRCA 1986 has clearly failed in reducing unauthorized migration.
Of all unauthorized immigrants living in the United States in 2009, 63 percent entered
before 2000 and 62 percent were from Mexico (DHS Office of Immigration Statistics, January
2010), compared to 74% of the illegal alien population legalized by IRCA who were Mexicanborn. These statistics clearly show that the main source of illegal migration to the U.S. originates
from Mexico.
Legalizing migrants already in the U.S. did not reduce unauthorized migration. As
concluded by Donato, Durrand, and Massey (1992), there is no evidence that IRCA has
significantly deterred undocumented migration from Mexico. In fact, the amnesty program under
IRCA may have encouraged illegal immigration because immigration quotas for non-immediate
family members are binding for Mexicans (Orrenius and Zavodny, 2003) and because since the
legalization programs (LAW & SAW) required that applicants be present in the United States,
including those who never treated the US as their principal residence, the law may have
encouraged illegal immigration immediately following the passage of IRCA or during the
application period but not after the amnesty program expired. This is particularly significant for
the SAWs (Special Agricultural Workers) because they did not have to prove 5 years of U.S.
residency after January 1, 1982.
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Another reason why it is believed that the legalization provisions of IRCA encouraged
illegal immigration was due to fraud. Cornelius (1989) reports that 28 percent of SAW applicants
did not meet the program’s conditions in his sample of Mexicans. Such widespread fraud
suggests that people who crossed the border after the bill’s passage obtained fake documents
indicating continuous residency in the United States since January 1982 or agricultural work
during the eligibility period.
Previous research on the effect of IRCA on flows of undocumented immigrants has
reached mixed conclusions. Based on data gathered from seven Mexican communities between
1987 and 1989, Donato, Durand and Massey (1992b) found little evidence that IRCA lowered
the number of undocumented Mexicans entering the United States. Based on estimates from
decennial Census and Current Population Survey data after correcting for changes in the size of
the undocumented immigrant population as a result of IRCA, Woodrow and Passell (1990)
similarly conclude that the annual change in the number of undocumented immigrants during
1986-1988 was not significantly different from changes prior to IRCA. Bean et al. (1990). In
contrast, concluding from Immigration and Naturalization Service (INS) data on apprehensions
during 1977-1989, apprehensions declined by about 27 percent after IRCA. This effect did not
change significantly during the 35-month post-IRCA period they observed. Bean, Espenshade,
White, and Dymowksi (1990) report a similar result using INS apprehensions data for 19771988.
Data presented by Orrenius and Zavodny (2003) indicates that the flow of undocumented
immigrants slowed for six months after passage of IRCA but then returned to previous levels.
The number of apprehensions of persons attempting to illegally cross the U.S.-Mexico border
declined immediately following passage of IRCA but returned to normal levels during the period
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when illegal aliens could file for amnesty and the years thereafter. In addition, data from
Orrenius and Zavodny indicate that IRCA did not stimulate illegal immigration in the hopes of
receiving amnesty, but at the same time did not find that the law discouraged undocumented
migration in the long run.
Did employer sanctions result in reductions in future migrants to find jobs?
In some respect, employer sanctions made it harder for future migrants finding jobs
because it affected all “foreign-born” workers, which included legitimate immigrants seeking
employment (Immigration Policy and Research Working Paper 8, 1990). It also created
workplace discrimination and abuse affecting existing foreign-born employees who were
authorized to work. Thus, employer sanctions had unintended consequences as well.
IRCA of 1986 represents an attempt to use labor market regulation to control illegal
migration into the U.S. by imposing fines on employers who hire unauthorized workers. As a
new approach to the problem of illegal immigration, employer sanctions would be used as a
regulatory tool focused on the role employer’s play as the “pull forces” on the international labor
market. The employer sanction provision of IRCA was to prevent employers from hiring
undocumented workers to avoid competition between citizens/authorized workers and
undocumented workers.
Instead, employer sanctions created an environment where employers began or increased
the practice of asking foreign-looking persons for work authorization documents or were hiring
only U.S. citizens (GAO Report, 1988). Thus, discrimination in hiring practices and in the
workplace was increasing. Although the GAO Report on the third year after IRCA reported
improvements in reducing illegal immigration, widespread discrimination and the prevalence of
counterfeit and fraudulent documents was threatening the security of IRCA’s employment
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verification process in prohibiting unauthorized alien employment (GAO Report, 1990).
After more than 12 years after IRCA, the GAO reports that a significant number of
unauthorized aliens still obtain employment despite the employment verification process
intended to prevent employers from hiring unauthorized aliens (GAO Report, 1999). The
effectiveness of the current verification process, which relies on identity and employment
eligibility documents that employees are to show employers can be undermined by unauthorized
aliens using fraudulent documents. Furthermore, employers did not have to check whether the
documents presented by job applicants were valid or fake.
Testifying before Congress, the GAO confirmed that funding and staffing for sanction
enforcement, as well as numbers of investigations, had all declined since 1989 (Migration Policy
Institute, 2005). Throughout the 1990s and early 2000s, employer sanctions enforcement has
been one of many missions competing for resources of staff and funding.
Because of competing resources and the government’s inability to enforce employer
sanctions, employers hiring illegal aliens have been essentially ignored.
Were key objectives of IRCA met?

The objective of IRCA 1986 was to reduce unauthorized migration by (1) legalizing
migrants already living and working in the country, (2) adopting employer sanctions in an
attempt to make it harder for future migrants to find jobs, and (3) increasing resources in
securing the U.S.-Mexico border.
Although the flow of undocumented immigrants through the U.S.-Mexico border slowed
for six months after passage of IRCA, the levels returned back to pre-IRCA levels during the
period when illegal aliens could file for amnesty and the years thereafter (Orrenius and Zavodny,
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2003).
The legalization of approx 2.7 million illegal aliens combined with employer sanctions as
part of IRCA 1986 did not reduce unauthorized migration. In fact, there has been a fourfold
increase of illegal aliens estimated over the past 23 years that has elapsed since IRCA. Therefore,
IRCA did not reduce the illegal population in the U.S.
Legalization is a temporary fix to reducing the illegal alien population in the U.S. but
does nothing in stemming the influx of illegal immigrants predominantly from Mexico.
Employer sanctions did not effectively deter employers from hiring illegal aliens because
the verification process was ineffective, and employers were not required to check whether the
documents presented by job applicants were valid or fake. In addition, the government could not
enforce employer sanctions because resources have been declining throughout the 1990s.
Employer sanctions would work in preventing the hiring of illegal immigrants if seriously
enforced by the U.S. government with stiffer penalties on employers.
The failure of IRCA’s employer sanctions lies in the way the law produced a low-risk
crime, whose penalties were unable to deter the illicit hiring practices of sectors relying on lowwage labor (Calavita, 1990). Employers did not see much risk in non-compliance (Lowell &
Zing, 1994). Because sanctions were poorly enforced, they hardly deterred employers from
seeking undocumented workers; moreover, since the law simply required that employers ask for
documentation, not verify its authenticity, fake documents and the use of labor contractors who
assumed responsibility for worker eligibility enabled old practices to flourish despite new
regulations (Fix 1991, Martin 1994, North 1994).
Legalization does not reduce illegal immigration. There may be moral and economic
arguments in favor of legalization, but there is no logical argument that legalizing those here will
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discourage or prevent individuals in the future from coming here illegally, except for family
members of current illegal immigrants (Anderson, 2010). What continues to attract illegal aliens
to the U.S. is jobs. Unless this “magnet” is removed, illegal migration to the U.S. will continue.
If high levels of unemployment (9.1% as of December 2010) continue, a decline in the
illegal alien population is expected, which already shows a decline of 1 million unauthorized
immigrant population between 2007 and 2009, which coincides with the U.S. economic
downturn (DHS Office of Immigration Statistics, January 2010).
The increase in the illegal alien population, which predominantly comes from Mexico, is
due to an unsecure border. For as long as there is no physical barrier between the U.S. and
Mexico, illegal migration from Mexico will continue despite the number of border patrol agents
monitoring the border.
IRCA Experience: Findings and Lessons Learned
Legalization was supposed to work in tandem with sanctions to control illegal
immigration. The legalization program essentially recognized that a population of undocumented
people was residing and working within U.S. territory and gave those people who could prove
continuous residence in the U.S. since 1981 the opportunity to correct their status. The problem
is, while the U.S. government was legalizing illegal aliens, there were problems in implementing
the employer sanction provision (GAO Reports, 1988, 1990, and 1999), which was supposed to
work in tandem with the legalization process. While this was occurring, the legalization
provisions of the LAW (Legally Authorized Worker) program and SAW (Special Agricultural
Worker) program was easily targeted by fraudulent applications (Donato & Carter, 1999;
Cornelius, 1989) and encouraged more illegal migration (Orrenius and Zavodny, 2003)
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While IRCA’s dual sanction and legalization provisions made this policy a unique
approach to controlling illegal immigration to the U.S., it was very much designed for the benefit
of U.S. agriculture. Refer to Appendix A for an overview of the provisions of IRCA. Another
aspect of IRCA that represents an effort to appease representatives from farming districts was the
extension of the Fourth Amendment search-and-seizure protections to fields. Prior to IRCA, law
enforcement did not need a warrant to search fields since these did not represent physically
enclosed areas, and the waiver of warrants in field raids was supposed to facilitate investigations
of drug-growing operations, as well as INS rounding up of illicit workers conducted in open-air
situations. With the passage of IRCA, the INS (as well as other law enforcement agencies) would
need to secure and present warrants before raids; essentially open fields for legal purposes were
to be treated like a home or office building.
The enforcement of employer sanctions was not given much in the way of resources
because employer sanctions were not designed to be a major policing effort; rather, the
expectation was that employers would regulate themselves and only repeat offenders would face
serious fines (Haines & Rosenblum, 1999). As a result, employer sanctions failed. Most INS
resources were not channeled into sanctions implementation.
Legalization did provide the opportunity for newly documented immigrants to gain a
toehold in U.S. society, thus strengthening networks for migration of family members (legally
and illegally) from Mexico. IRCA’s border enforcement efforts contributed as well, by making
return migration to Mexico and Latin America more difficult (Durand, Massey, and Parrado
1999; Massey & Espinosa 1997; Donato 1993). Related to this reality was the fact that many
illegal immigrants were not eligible for legalization even when the INS reduced eligibility
requirements. The INS policy was that it would not deport ineligible family members of clients
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applying for legalization (Baker, 1990).
The SAW Program that legalized approximately 1.2 million illegal migrants is a lesson.
SAW was sought as the alternative to those who weren’t eligible under the provisions of LAW
even if they did not qualify working in the agricultural sector, which was the reason why SAW
was sought fraudulently.
The number of illegal aliens since IRCA 1986 has grown significantly, indicating that
granting general amnesty by legalization does not work, and that the majority of illegal aliens
originate from Mexico. The fact that the majority of illegal aliens originate from Mexico is
another strong indicator that securing the U.S.-Mexico border has failed. Adding more border
patrol agents does not completely solve the problem.
Data clearly shows the relationship between unemployment rates and illegal migration
proving that it is jobs that attract illegal aliens to the country. The decline in the illegal alien
population from 2007 to 2009 due to the U.S. recession is a clear indication of this correlation.
Since it is jobs that continue to motivate illegal aliens to come to the U.S., this is more reason
why our visa system and use of guest worker programs such as the bracero program must be
reconsidered as a way of preventing workers from coming illegally by providing a legitimate
path for the needs of skilled labor by multiple industries in the U.S.
Over the years, changes to immigration reform policy are affected by how politicians
view the cause of illegal immigration as seen in the passing of IIRIRA in the mid-90s after the
passing of IRCA 1986 a decade before.
Employer sanctions are a good deterrent but were not effectively implemented due to
inadequate resources. An unintended consequence of employer sanctions is discrimination in
hiring practices and in the workforce.
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In order for IRCA 1986 to be successful, three things had to be fully implemented and
supported which were also inter-related. First, improving security (or border enforcement),
second was the H-2A temporary worker program for agricultural workers; and third, was the
legalization provision that was intended to work in tandem with employer sanctions. The
foundation of IRCA was enforcement and border security, and for these to work, consistent
funding is required.
Findings
IRCA 1986 defined illegal immigration as a dynamic process involving both domestic
forces (employers) and international problems (poor economic policies and conditions abroad).
A decade later, the debate leading to the passing of IIRIRA 1996 was due to illegal immigrants
becoming attracted to the U.S. by the prospect of living off public programs. How the problem
was defined is a result of an ideological shift that would produce different policies in dealing
with the same problem. This ideological shift represents a change in the way members of
Congress allocated blame among groups implicated in the illegal immigration problem (Newton,
2008). Both IRCA and IIRIRA represent two distinct approaches to the same problem of “too
much immigration.” A shift in party control and leadership can change not only an institution’s
agenda but also the types of solutions sought and considered by policy makers. IRCA was the
product of a Congress under the control of Democrats, while IIRIRA emerged from a Republican
Congress. This ideological shift and how the illegal immigration problem was framed is a result
of what Kingdon (2003) describes how separate streams of problems, solutions, and politics
converge to move an issue into the public policy agenda toward potential government action.
Given the vast issues associated or interconnected with illegal immigration, the central
question here is whether the U.S. government should deport illegal aliens living in the U.S. or
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legitimize them. In response to this central question, stated below is an outline / strategy on how
an IRCA-type model can be utilized in developing / formulating policy in addressing illegal
aliens living in the U.S.
Given the findings and lessons learned from the IRCA experience, listed below are key
strategies on how to address the current illegal alien population in the country, and deal with
known problems and issues as a result of the IRCA experience since its implementation in 1986.
Each of the proposed strategies below address multiple key findings from the literature review of
chapter 2, and more importantly reinforces the main objectives of IRCA when it was originally
passed in 1986. The outline / strategy is as follows;
A. Physically secure (build fence and have adequate border patrol agents/equipment) the
U.S.-Mexico border (the entire distance). This major undertaking should be one of
President Obama’s “American Recovery and Reinvestment Act”
(http://www.recovery.gov/Pages/default.aspx) and must be a pre-requisite to
implementing any “Legalization (Amnesty) Program” because there are people
surreptitiously crossing the U.S.-Mexico border willing to defraud the system for jobs,
welfare, free schools and health care.
B. After securing the U.S.-Mexico border, implement a targeted legalization (Targeted
Amnesty) program for illegal aliens already in the U.S. who can prove that if their status
is legalized, he or she would meet the eligibility requirements of applying as an
immigrant, including eligibility requirements listed below. This would apply to all
nationalities (not just favoring Mexican nationals) that qualify and are eligible. There
should be no general amnesty, not based on proof of residency, age group or status such
as the proposed DREAM Act, nor should any amnesty favor any particular target group
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like SAW which catered only to the agricultural sector. The way amnesty was granted
under IRCA 1986 was biased and benefited mostly Mexican nationals (2 million out of
2.7 million). Eligibility requirements for this targeted legalization include 1)
understanding and communicating in English, 2) no felony convictions or more than
three misdemeanors, 3) no participation in political, religious, or racial persecution, 4)
healthy and medically screened and possessing no possibility of threat to the existing
population from contagious diseases, and 5) should prove that the immigrant would not
be a burden to the U.S. Government for at least 10 years, by seeking a sponsor (employer,
family/relative) wherein every sponsor of amnesty applicants must provide affidavits of
support at 125% of the federal poverty line for the duration for 10 years (40 quarters) of
employment by the admitted legal alien or until his or her naturalization.
Illegal aliens living in the U.S. not eligible or who do not qualify under targeted legalization
are either deported or allowed to apply for a “working visa” to seek temporary or seasonal
work instead of granted amnesty.
C. Streamline the current H2 visa program and improve “approval” turnaround for “working
visa” applicants. This should be the “magnet” that attracts and incentivizes migrant
workers and benefits U.S. employers. By having an effectively run H2 visa program, this
would protect illegal aliens and provide the deterrent necessary to prevent unscrupulous
employers from exploiting illegal aliens.
D. Improve screening and ability to track and monitor non-immigrant visas (student visa and
tourist visa) from all countries of origin and not just from terror watch-list countries. This
should serve as the most effective deterrent to “potential terrorist threats” and allow the
U.S. Government to monitor and deter would-be visa over-stayers.
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E. Enforce employer sanctions and improve the employer verification system. Enforcement
must be a government priority as part of stemming illegal migration and should be a team
partnership between the U.S. Department of Labor, U.S. Immigration and Customs
Enforcement (ICE), and the U.S. Citizenship and Immigration Services (USCIS).
The results of this policy analysis and formulation shall be used to develop a final
recommendation, which will be presented in chapter 4.
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CHAPTER 4
Summary
Illegal immigration to the United States remains a serious problem. The continuation of
illegal immigration despite legislative, administrative, and enforcement initiatives over the last
two decades represents a clear failure of national sovereignty and the economic security
objectives of U.S. immigration policy (Haines and Rosenblum, 1999). Legalization alone will
not reduce illegal immigration. Regardless of one’s opinion of legalization, even supporters
cannot argue that providing legal status to those in the country illegally will reduce illegal
immigration. There may be moral, economic, or security arguments in favor of legalization, but
there is no logical argument that legalizing those here will discourage or prevent individuals in
the future from coming here illegally, except for family members of current illegal immigrants
(Anderson, 2010).
As a policy option, granting amnesty is always a tough choice. The primary concern is
not fear of the numbers who might come forward, but fear of the precedent amnesty sets
regarding the legitimacy of the institutions controlling entry and settlement into the host country.
Amnesty creates a perverse incentive for increased undocumented immigration through its
seeming reward for bypassing legal routes to foreign residence (Baker, 1997). Therefore, the
criteria in granting amnesty must first address the benefit the nation would gain and ensure that
granting amnesty would not add burden to the state.
The passage of IRCA mandated large and complex programs that involved many
government departments, billions of dollars, and tremendous public and private effort over the
years. IRCA was not only an immigration reform law; it also made notable changes in
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employment, agricultural labor, and civil rights. The key tenets of IRCA still apply to the current
illegal immigration problem today. It is perceived as a failure because there are more illegal
aliens today compared to what it was when IRCA was passed in 1986. While this is true, the
causes of this failure is simply the lack of commitment and enforcement of the federal
government of what was required in order for the key provisions of IRCA to work. This thesis
clearly shows where and how the failures occurred. More importantly, identifying and learning
from the mistakes of IRCA is paramount to developing the next immigration reform bill so that
the same mistakes are not repeated and to meeting the original objectives of IRCA when it was
initially passed in 1986.
Conclusion
First and foremost, in order to survive economically, any country must be able to control
its borders. Without this being accomplished, all aspects of immigration reform have no basis.
Second, it must make sure that any immigration into their country is done with people who have
been medically screened and possess no possibility of threat to the existing population from
contagious diseases. Third, letting immigrants into the country to provide a source of cheap
labor does nothing to advance the economic growth or productive capability of that nation in
relation to a global economy.
In order for a country to economically advance it must limit the amount and types of
immigration into its borders. Non-skilled labor, although cheap, gives high profits to a select
few industries and does nothing to increase the technological level of the affected country. A
more intellectual approach would be to limit the amount and type of immigrants into the country
that have a specific skill that will help advanced the technological base of the country, thus
making it much more productive in the global market place.
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A country that continues to allow unskilled labor into its borders creates a society of
welfare-driven individuals and does nothing to help the economic growth of the nation. Limited
immigration of skilled labor will provide a tremendous growth potential for the country because
of the work ethics of the individuals and the desire to contribute to the growth of the nation.
These people are already self-driven and do not look toward the nation to provide for their needs
as unskilled labor typically does. A country cannot survive on a low level of technological
development. It needs to continue to develop and create new and novel ways of manufacturing
and farming that minimize manual labor and maximize the economic growth of the nation.
Basically, it makes the nation more economically viable to sell its products on the global market.
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Recommendations
Relying on immigration law enforcement alone to reduce or control illegal immigration
has proven unsuccessful (Anderson, 2003). To effectively address the current illegal alien
population in the U.S., this study recommends a 4-point plan that reinforces the basic tenets of
IRCA 1986.
1. First, the federal government should secure the U.S.-Mexico border by building a fence along
the entire U.S. – Mexico border. The construction of this fence should be a prerequisite to
implementing any type of “Legalization (Amnesty) Program” because there are people
surreptitiously crossing the U.S.-Mexico border willing to defraud the system for jobs,
welfare, free schools and health care.
2. Implement improvements to:
a.

The current H2 visa program by improving “approval” turnaround for “working
visa” applicants.

b. ICE (Immigration & Customs Enforcement) by providing the ability to track and
monitor non-immigrant visas (student visa and tourist visa) more frequently.
c. Increasing personnel resources in enforcing employer sanctions, and should be a team
partnership between the U.S. Department of Labor, U.S. Immigration and Customs
Enforcement (ICE), and the U.S. Citizenship and Immigration Services (USCIS).
3. Implement a one-time “2-yr Employer Sanction - Legalization Plan.” Reinforce and step up
enforcement of employer sanctions to “push” those who are currently violating the law and
grant amnesty or legalization to “pull” those illegal aliens eligible for targeted amnesty.
Eligibility requirements for this targeted amnesty include 1) understanding and
communicating in English, 2) no felony convictions or more than three misdemeanors, 3) no
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participation in political, religious, or racial persecution, 4) healthy and medically screened
and possessing no possibility of threat to the existing population from contagious diseases,
and 5) proof that the immigrant would not be a burden to the U.S. Government for at least 10
years, by seeking a sponsor (employer, family/relative) wherein every sponsor of amnesty
applicants must provide affidavits of support at 125% of the federal poverty line for the
duration for 10 years (40 quarters) of employment by the admitted legal alien or until his or
her naturalization. A proposed timetable to implement this plan is as follows:
a. A 6-month pre-implementation period allowing visa overstayers, employers, and illegal
aliens to “clean up their act” before the application period. This allows illegal aliens or
visa overstayers to voluntarily leave.
b. A 2-year legalization application period where warning is given or penalty is waived for
employer-employee “first offenders.” Deportation and penalty would ensue for employeremployee “repeat offenders.”
c. Apply penalty for all visa overstayers.
Note: Those not eligible under targeted amnesty shall be deported.
4. After the 2-year application period, the U.S. government must increase penalties on employer
sanction violations and visa over-stayer violations as a major deterrence to stemming the tide
of illegal migration to the U.S.
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APPENDIX
A. Major provisions of the 1986 Immigration Reform and Control Act (IRCA)
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B. Major provisions of the 1996 Illegal Immigration Reform and Immigrant Responsibility
Act (IIRIRA)
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Thank you for bringing your protocol, ”Policy Formulation on Illegal Aliens Living in the
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Given this, your proposed project will not constitute human subjects research. Therefore, it
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