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Executive Summary
For decades, a multitude of men and women have fought for women’s equality in regards
to various aspects of life. Legislature not only gave women the right to vote, but the opportunity
to be awarded the same privileges as men in athletics and higher education. For years, women
were treated as subordinates compared to men. Women were thought to lack the physical
abilities that men possessed in order to compete athletically in sports. For some time it was
believed that a woman would hurt herself if she exerted too much energy. Beliefs like these led
women to be denied the right to participate in athletics let alone go to college and do so. After
years of protest women slowly gained the opportunity to compete as men did. In 1972 Congress
passed Title IX of the Education Amendments which stated that no person would be
discriminated against on the basis of sex. The goals of the program included to accomplish
gender equality for women in sports and reduce the number of institutions who were not in
compliance.
Title IX is overseen by the Department of Education’s Office of Civil Rights (OCR). This
department has been in charge of making sure that universities around the country abide by the
rules and regulations of Title IX. In order to do so the department judges compliance by a three
prong test. These prongs were implemented in order to help determine who was in compliance
and who was not. Many have debated over whether or not Title IX has accomplished its original
goals. Numerous studies have been conducted over the years in order to clear up the matter. This
program evaluation reviewed various pieces of literature previously done in regards to Title IX
and discovered that the participation rates for women had grown. The evaluation also discovered
that there was room for improvement as the number of male participants still greatly
outnumbered the number of women. Recommendations were made at the conclusion of this

study such as implementing better record keeping of non compliant schools, supporting a larger
OCR staff, improving Title IX education training, and closing the overall operating budget gap
between males and females. The results from this evaluation will hopefully provide information
as to how to go about improving the effectiveness of Title IX in the near future.
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Exploring the Effectiveness 1
Chapter One: Introduction
Background
Title IX of the Education Amendments is a federal law that was passed in 1972 in order
to make sure that no person would be discriminated against on the basis of sex. This includes
sporting activities as well. The law states, “No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefit of or be subjected to discrimination
under any education program or activity receiving Federal financial assistance (Murray,2002,p.
88).” The fight for equality in sports dates back even before the colonial era where Native
American women participated in physical activities such as dance in order to perform everyday
ordinary tasks and rituals.
According to Bell, in the 1800s, sports for women existed in the form of plays or other
recreational activities rather than those of competitive nature. “A dominant belief in the 1800s
was that each human had a fixed amount of energy and if this energy were used for physical and
intellectual tasks at the same time, it could be hazardous (Bell, 2007, p. 1).” It was believed that
women should not exert themselves too much especially during a menstrual cycle because it
would become even more of a danger. The fight for women to gain access to higher education in
1874 also sparked a rise in interest and debate for them to participate in more physically
demanding sports other than horseback riding and swimming. With the 1800s coming to an end,
the early 1900s brought about a demand from women to be allowed to participate in more
competitive events. During this time, informal athletic clubs began to form which included
tennis, croquet, bowling, and archery. “Parallel clubs in colleges also began to appear during this
time, but a major difference between the social metropolitan clubs and the college clubs was that
the latter frequently sponsored coed competition as occasions for social gatherings (Bell, 2007).”
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Women in sports at the college level also needed a change to come. There was much need for
actions to be taken in order for women to be awarded the same athletic opportunities as men.
Early college sports for women have not been researched by historians due to the fact that
competition was intramural and played among students who attended the same school rather than
competing with students from other universities. However, the mid 1900s saw an increase in
competitive women’s sports.
Major events and movements during these times also played a vital role in the
progression of athletics. “The right to vote for women renewed emphasis on woman’s freedoms
and the first feminist movement resulted in modest gains for women in sports and intercollegiate
competition, but these gains were negated by the depression in the 1930s (Bell, 2007, p. 2).” The
Second World War also helped revive efforts to put women on an equal pedestal as their male
counterparts. World War II brought about the first women’s professional team started in 1943.
The All-American Girl’s Baseball League was in attempt to replace Major League Baseball
which had been cancelled due to the war. The Civil Rights Act of 1964 helped push women’s
rights forward as well. “Collegiate women seeking greater athletic opportunities moved closer to
their goals in 1969 when a schedule of national championships for women’s sports was
announced that included gymnastics, track and field, as well as swimming, badminton, volleyball
and basketball which were added in 1971/1972 (Bell, 2007, p.3).” Like stated previously, 1972
also brought about the passage of Title IX.
Statement of the Problem
While Title IX has proven to successfully allow women to participate in sports more so
than they did in the past, there is still a question as to whether equality has truly been achieved or
whether there is still a need for the law at all. “Females comprise 57% of the college student
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population but only receive 43% of all college athletic participation opportunities. They also
receive 56,110 fewer college athletic participation opportunities than males (King, 2008, p.1).”
These numbers, while still greater than the past, are not exactly equal. It is up to the National
Collegiate Athletic Association (NCAA) to uphold these rules and regulations. There are many
institutions who slip through the cracks and are not held accountable for their actions when they
fall short of compliance standards. “Division II and III schools remain out of compliance with an
average gap of 13% from all institutions while Division I schools seemed to make the greatest
improvement, especially those with football teams (Anderson, Cheslock, & Ehrenberg, 2006).”
Schools that have football programs bring in more money, therefore, have the funds to spend on
women. This, however, should not be the deciding factor on whether a college can comply with
the rules of Title IX. Recommendations need to be made for this problem for schools with less
revenue.
This subject has always generated debate on whether this is a form of discrimination
against male athletes. For this reason, there are many, including the general public and those
already competing at the college level, who feel that the law either needs to be revised or
repealed. Statistics, however, show the opposite. “NCAA male sport participation has increased
from 169,800 to 222,838 in 2005 (King, 2008).” A large number of males sports that had been
cut were not done so because of Title IX but because the institutions wished to put more
resources into the more popular sports such as football and baseball. For this reason, facts and
statistics need to be made open to the public so that public opinion is not swayed. An evaluation
needs to be conducted in order to verify whether Title IX is reducing the number of noncompliant institutions.
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Method
The method which was used for this program evaluation consisted of secondary literature
review. Various studies were explored in regards to the statistical data on the topic. This data
included but was not limited to the numbers of student athletes as a whole at various universities,
the male to female ratio of these student athletes, and the number of athletes that are receiving a
scholarship. The literature reviewed was compared to find recurring themes as well as detect any
questions these findings may bring about. Once data was collected and reviewed,
recommendations for this law were made.
Importance of the Study
This program evaluation of the effectiveness of Title IX may help determine the future of
this law. The purpose of this evaluation was to be informative. It will hopefully be of benefit to
many stakeholders both for and against the law. Statistics discussed in this thesis will help
decision makers decide whether changes need to be made in order to achieve a higher rate of
compliance or leave well enough alone. Student athletes and the general public could find this
evaluation important because they would be directly affected if changes were made to Title IX. It
will answer many questions such are the majority of universities abiding by the guidelines laid
out? If not, should harsher punishments be handed out to those who do not comply? What can be
done to bring these numbers up? Or should Title IX be left as is? Results discussed later on will
be of big importance to answer each question.
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Chapter Two: Background of the Program
Origins of the Program
Women’s rights have brought about change for a number of areas such as the right to
vote and the right to have equal opportunity as men in the workforce. For years, women were
treated as subordinates to the male species in the area of athletics especially at the collegiate
level. This inequality brought about change in 1972 when Congress passed Title IX. The rise in
the feminist movements during this time played a major role in the development of this act. The
need for a change like this was evident as most colleges catered to men’s sports rather than
women’s. The implementation of Title IX was intended to help women gain an equal opportunity
as men in sports as far as the teams that are available, scholarship opportunities, facilities used,
and so forth. Opportunities in education and athletics where given to men that weren’t made
available to women. Women felt it was time they voiced their opinions and started changing
society’s view on women and athletics. The literature reviewed for the upcoming section
explains the theories behind the development of the program as well as diagrams what the
program was intended to look like.
Goals of the Program
Title IX was designed to ultimately accomplish gender equality for women in athletics.
Their goals at the college level included making sure that there were an equal number of sports
offered to play, scholarships available, equipment and facility use, and educational opportunities
for women who played competitively. In order to make sure universities followed these rules, the
Department of Education’s Office of Civil Rights (OCR) implemented a three-prong test to
regulate compliance. These three-prongs will be discussed in detail later in the chapter.
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There are different theories that explain the goals and intentions of Title IX. In Deborah
Blake’s “The struggle for sex equality in sport and the theory behind Title IX,” she discusses the
different interpretations and sub models surrounding the feminist legal theory. Feminist legal
theory is dedicated to changing women’s status through a reworking of the law and its approach
to gender. The feminist political movement came to be in the nineteenth century with a call for
women’s suffrage. The Declaration of Rights and sentiments was put together by a group of men
and women in 1848, and modeled after the Declaration of Independence, but was directed at
reaching equality for women. This started change for women as far as gaining rights and was
modernized in the 1970’s with revising of the Equal Rights Amendment, which sought to protect
women’s rights, and give them equal opportunity. Feminist legal theory is based on the belief
that law has played a pivotal role in the discrimination of women. For this reason, feminist legal
theory and its supporting theories state that in order for equality to be reached, law has to be
rewritten. In regards to the inequalities between men and women in sports, feminist legal theory
would explain that the laws previously in place were aiding in the subordination of women.
Blake discusses the different models that build the theory, all which are fundamental in
the development of Title IX. “The core inquiry is whether the asserted differences between men
and women, once stripped of archaic stereotypes and overbroad generalizations, are sufficient to
support treating the sexes differently, or are instead mere remnants of traditional views about the
proper place of men and women (Blake, 2001, p.12).” Feminist legal theory poses the questions
of what existing disadvantages exist and what is the true definition of difference. Formal equality
focused on leveling the playing field in all areas of discrimination for people of both sexes.
According to formal equality, a man discriminated against will be treated the same as a woman
who is suppressed. For years, critics have questioned its capacity and asked whether it may
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actually be playing the opposite role in that it increases the severity of women’s inequalities.
This is why Blake explains how feminist scholars have proposed numerous alternative
approaches to equality.
Blake’s explanation of Title IX and feminist legal theory discusses structuralism, which
looks at the differences between men and women. “In addition to analyzing the concrete
institutional practices that discretely regulate individuals within the institution, structuralism
legal scholars also have identified a need to examine the cultures and values within institutions to
complete the discrimination analysis (Blake, 2001, p. 17).” According to Blake, this theory
explores how institutions create and enforce cultures of domination. Society had already formed
its opinions of the role of the woman and how they should carry themselves. The feminist
movement and civil rights movement looked at this as an injustice and used it as a basis to form
their argument and reconstruct the mindset of society especially in regards to women and sports.
One widely known alternative theory to formal equality is anti-subordination. In the text,
Blake discusses this approach and how it focuses more on the relative power of social groups
rather than the different treatment of individuals. Anti-subordination is concerned with the
perpetuation of existing disadvantages through formally neutral structures as it is with formal
barriers to equality (Blake, 2001). Advocates of formal equality and anti-subordination differ in
that formal equality expresses that women and men are not different and because of this should
be treated as equals. Anti- subordination theory objects to this and contends that power is the real
reason behind inequality rather than sex differences. They contend that male dominance and the
need to be superior to their female counterparts it the true driving force behind differences. This
shows true as society in the 1800’s believed that men were built to exert more energy than
women and for these reasons women should not engage in physically demanding sports as it
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could become hazardous to their health. In fact, for some time in basketball women could not run
the full length of the court as men did. The rule use to be that women could only play half court.
Rules like this is what advocates of anti-subordination looked to abolish. Men have for some
time looked to prove dominance over women in many different aspects of life so one goal of the
program was to be put on an equal pedestal especially in education and athletics.
Target Population
The target population for Title IX was women both young and old. The program was
targeted at those participating in athletics at both the high school and college level. It would
achieve formal equality by providing them with the same opportunity to excel in higher
education like men were. In regards to the college level, studies seem to be in agreement that
while women were the main stakeholders, other groups needed to be targeted in order to make
sure equality was achieved. The implementation of Title IX also meant educating many of the
constituents of an athletic program- coaches, athletes, parents, administrators, and booster clubs
(Hoch, 2006). These groups would play a large part of the program and how it would run.
Characteristics of the Program
A common trend in literature is the explanation of how Title IX was to remedy gender
discrimination in American universities while creating a framework behind its law. Like
mentioned earlier, the OCR is the department who manages this program and makes sure that
universities are keeping up to date with compliance standards. Many pieces of literature such as
R. Scott Phillip’s “Title IX compliance: If you don’t respond, you must not be interested”
describes the regulatory interpretations of Title IX. The initial regulation text was very vague
when stating how schools should go about upholding the law. Phillips talks about how in the
beginning, in an attempt to clarify the regulation, the OCR listed ten factors:
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1) Accommodation of interests and abilities of members of both sexes through the
appropriate selection of sports and levels of competition
2) The provision of equipment and supplies;
3) Scheduling of games and practice time;
4) Travel and per diem allowance
5) Opportunity to receive coaching and academic tutoring;
6) Assignment and Compensation of coaches and tutors;
7) Provision of locker rooms, practice, and competitive facilities;
8) Provision of medical and training facilities
9) Provision of housing and dining facilities and services;
10) Publicity.
Since these factors where so vague, the OCR received hundreds of complaints accusing
universities of violating Title IX. “Prompted by the tremendous increase in litigation, the OCR
issued its 1979 Policy Interpretation. This was an attempt to dissuade unwarranted complaints
and to offer students, universities, and other interested persons a better understanding of the
regulation (Phillips, 2007, p. 5).” This new policy became known as the popular and
controversial three-prong test. Alison Somin’s article entitled “Title IX,” also explains how the
three-prong test would be run. “A school is in compliance with Title IX if it is in compliance
with any one of the three- prongs (Somin,2010).”
The first prong test is an objective test where a university is considered compliant if it
proves the percentage of female and male athletes individually equally mirrors the percentages of
the student body population. There can only be a five percent difference between the percentage
of athletes and the general population.
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If the first prong cannot be satisfied, there is still an opportunity to do so by satisfying the
second prong which is to prove that the institution is actively expanding sports programs for
women’s teams that are underrepresented. The university must successfully demonstrate that
they have continued to add more teams throughout the years. This option is probably the least
likely to be upheld since it is difficult to demonstrate that the school has had a history of moving
towards equality in athletics.
The last opportunity to demonstrate compliance surrounds demonstrating that the interest
and abilities of a program has been met or is no longer what it use to be. “For example, if a
university has 1000 student athletes, and 980 are male, if the university has met the interests of
its female students who have the ability to compete in intercollegiate athletics, the third prong
will have been satisfied (Phillips, 2007, p. 7).” Even if a school cuts a woman’s team, they can
pass compliance regulation if they are able to show that the interest in this sport has dropped.
The above policy was to be followed by colleges across the country. In 2005, the policy
regarding the third prong was updated to make it easier for schools to satisfy this prong. This has
played a large role in public opinion of Title IX and current compliance standards as a good
number of schools fall into compliance by satisfying this particular prong. Many supporters of
the feminist movement accuse the third prong as another means of anti subordination. They feel
that it was altered to make it easier to continue dominance over women in athletics. They feel the
playing field is not level, which is even more reason why a program evaluation is needed in order
support one side or the other.
The implementation of the three prongs were introduced to clearly demonstrate how the
program should be run and to identify those who were not meeting these goals. If a school does
not meet these requirements, they can be fined, have scholarships taken away, as well as stripped
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of post-season play. Many argue that the current policy does not work as intended. It is hard for
schools to comply with the first prong due to the number of females enrolled in college being
much higher than the number of men. The second prong is difficult because it is hard for a
school to prove that has a history of working towards adding teams. They are often accused of
having too much time to have this goal completed and standards not being met. The third prong
may be the most popular, but it also had its issues because of the controversy surrounding the
target audience for its new policy. An evaluation is necessary in order to show what Title Ix has
or has not done. It is necessary in order to help identify whether compliance is being achieved
and if the number of institutions who are not has dropped.
Court cases have also suggested that an evaluation needed to be done in regards to Title
IX compliance. Those discriminated against will argue that litigation is the most effective way to
ensure that universities comply with Title IX. Throughout the years, there have been many court
cases where women felt discriminated against. Cheslock and Eckes discuss many of these cases
in their text and explain how certain universities have been exploited for their lack of
compliance. One of the most significant cases was Cohen v. Brown University in 1993. In this
case, the First Circuit Court of Appeals relied heavily on the first prong in order to determine
compliance. The court found that Brown University failed all three of the prong tests. In this
case, budget cuts forced the school to make some decisions as to how to save money. It was
decided that they would demote the men’s golf and water polo as well as the women’s
gymnastics and volleyball from university funded to donor funded. Females from these teams
filed the lawsuit stating that by cutting these teams, the interest and abilities of female sports had
been violated. The court decided that the school failed compliance because the number of female
athletes was not proportionate to the number of students enrolled in school. They also failed
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because the school did not add any women’s teams over the last two decades, which violated the
second prong, and they failed the third by cutting the two teams, which had enough females to
support the need. As a result, the school was to reinstate the women’s gymnastics and volleyball
teams. They were also prohibited from cutting any more women’s teams unless the number of
female athletes remained proportionate to the number of women enrolled. There are many more
schools with similar cases and similar outcomes over the years such as Favia v Indiana
University of Pennsylvania in 1993 and Roberts v Colorado State Board of Agriculture in 1993
(Cheslock,2008).
In the year 2000, the courts found themselves facing a different request made on behalf of
women’s athletics. In the case of Pederson v Louisiana State University, female students brought
a lawsuit forth stating that the institution had violated Title IX by not offering a women’s soccer
or volleyball team. This was different from previous cases because it was initiated by females
who had never participated in the program and wanted the university to add these two teams. The
court did find Louisiana State had violated Title IX, but it did not use the prong test in the same
way the above cases had. The above cases relied heavily on prong one, but in this case the court
ruled that the third prong had not been violated in that the interest and abilities of both males and
females would not be the same if a women’s soccer and volleyball team were added. Although
this case was different, no other court has analyzed a case in the same way as this decision
(Cheslock,2008).
American courts in today’s society continue to have Title IX compliance cases brought to
their attention. While there are still cases heard, this clearly shows that there is a need for an
evaluation. This evaluation could possibly help future court cases in deciding who as violated the
law and who has not.
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Chapter Three: Method of Evaluation
Purpose of the Evaluation
Program evaluation is defined as “ the use of social research methods to systematically
investigate the effectiveness of social intervention programs in ways that are adapted to the
political and organizational environments and are designed to inform social action to improve
social conditions” (Rossi, 2004, 16). The purpose of this evaluation was largely intended to be
informative. Information that was obtained from this study will hopefully be used to help
decision makers decide if the law is doing its job or if changes need to be made. Many feel that
the law hinders equality for men in athletics. They feel that Title IX has more than accomplished
its goal and is now time to abolish the law. The findings from this study will help shed light on
this highly debated topic and provide supportive written documentation for one side of the
argument. It has in large part, become necessary that Title IX be evaluated in order to determine
whether compliance is being upheld on behalf of those stakeholders involved.
Evaluation Design
This study was conducted using secondary literature review. Criteria for making a
selection as to what type of literature to include consisted of:


A scholarly article



Peer reviewed



NCAA Official Site



Any other government accredited site

There was not a limit as to how much data would be reviewed. The evaluation analyzed any
literature that was available to compare yearly statistics. These statistics and surveys were
evaluated and the focus was on discovering trends to tie each together to help come to
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conclusions on Title IX and compliance. There are many schools that fall under a variety of
divisions of competition, but for the purpose of this study only Division I schools will be studied.
Data was collected by reviewing the studies and deciding which proved important to the study
whether that proved Title IX had been effective or not. The data that was collected was analyzed
in order to answer all of the questions that society has had about the law in recent years.
The questions driving this evaluation included, Is Title IX raising the number of
participation for women in athletics? Has it closed the gap between the percentage for number of
male athletes compared to the number of female athletes? Are there areas that need
improvement? If improvements need to be made, what recommendations should be made in
order to fix any problems? The last question, and probably the most important in regards to this
study is, has the number of college institutions not in compliance with the law reduced as the
years go by? The reason this question turns out to be the most important is because there are
many studies and statistics out there that show what type of improvements Title IX has brought
about. Many, however, continue to debate over whether or not the universities are completely in
compliance or not. This study will hopefully help shed light on if Title IX is effectively reducing
the number of non-compliant schools.
Like any evaluation, there are limitations to the study. One limitation that plagued this
evaluation was the fact that it was difficult to find statistics that were clear-cut when giving a
number of schools who were in compliance. There are so many schools in the country and there
was not too much research showing a number of how many where or where not compliant. Not
even the official NCAA website contained any data on this type of information. For the purpose
of this study, information was gathered on the individual prongs such as the number of men and
women who compete collegiately and the number of teams available in order to make up for this
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issue. A second limitation to the study is that there has not been too much research on the past
few years to compare. It takes time to gather such information so the latest statistics are from the
year 2008. For the purpose of this study, statistics from this and previous years was gathered and
compared to see if improvements had been made as well as any trends that come about.
Although the years are not ideally as recent as the study would have liked to review, they are still
relevant in that any trends discovered from previous years would suggest in which direction Title
IX is be headed. Regardless of these limitations, the evaluation was still able to come to
conclusions about Title IX and compliance issues.
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Chapter Four: Results
Results from this evaluation provided answers to questions in regards to Title IX. There
were various trends and recurring themes that connect each piece of literature to one another.
Studies seemed to agree on the type of success or non-success that Title IX has shown over
recent years. The results from this study may shed light on whether Title IX has been successful
in closing the inequality gap as well as if female participation has hit its target goal and whether
or not schools remain non compliant.
Rise in Participation
After reviewing various studies, it is clear that participation among women in athletics
has drastically risen since the beginning stages of the law. “More women than ever are
participating in college sports and female athletes’ share of scholarship dollars continue to
increase according to the latest education department data (Lipka, 2007, p. 2).” There can be no
denial that Title IX has successfully given women a greater opportunity to not only compete in
their sport post high school, but also receive the same type of higher education that men have for
so many years. In 1990 the percentage of Division I college athletes who were female was
recorded to be 31 percent. By 2005, this number had jumped to 45 percent. There has also been
an increase in the dollar amount spent on women’s programs. In 1990, the percentage of athletic
department’s operating budgets for women’s sports was at a low of 23 percent. By 2005, this
number also grew to 38 percent allocated for women’s sports (Lipka, 2007). This is a 15
percentage point growth for money put towards female athletics. An article from the Women’s
sports foundation also discusses statistics in athletics. Statistics from this article agree with Lipka
that there has been an increase in the number of female athletes across the country. They report
that from 2004 to 2005 the actual number for women increased by 3,976 participants
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(King,2008). This is a major increase for one year alone. One of the limitations with this
evaluation was that there is not too much data available on the 2009/2010 school years.
However, “the number of women’s teams has increased each year for the past 26 years (National
Collegiate Athletic Association [NCAA], 2010). Both men’s and women’s teams continue to see
an increase in numbers. In 2004 on average, there were 212 women’s teams. Two years later in
2006, this number had risen to 218.1. Men also saw an increase from 2004 to 2006. In 2004 they
had 261 teams and by 2006 they had 269.3 (NCAA, 2010). Both King and Lipka demonstrate the
same trend. This trend is that women’s participation has drastically risen from decades prior.
Men’s teams have increased by eight while women only increased by six. This may be a loss in
that fact that there are still more men’s teams available than women’s, but it still demonstrated
the above trend that the number of competing women continues to rise. With this data, it is safe
to say that after all these years of steadily increasing numbers, the last two years should have
numbers even higher than what is already researched.
For this evaluation, research was also pulled directly from the NCAA website. There was
a recent article entitled “Participation in NCAA sports continues to climb” which also gives
statistical evidence as to the progress Title IX has made as illustrated in Figure 1 below.

Figure 1. Number of Division I Teams from 1991 to 2006, Number of male and female teams
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“According to the NCAA’s latest Sports Sponsorship and Participation Rates Report, more than
421,000 young men and women participated on more than 17,800 teams last year. The total
number of student athletes represents about a two percent rise from the year before and the last
five years (NCAA,2010).” Not only has there been a rise in women’s sports, but there has been
in men’s as well, which opposes the accusation that Title IX discriminates against men. Though
the majority of the growth comes from the growth of female participation, men have also seen a
rise as well. In 2009, there was an increase in the number of teams that are available to women.
In 2009, 90 teams were added for women to participate across the country. Men also saw a jump
in available teams as they also gained 42 of their own. Since 1989, there has been a net gain of
328 men’ and 2,482 women’s teams (NCAA,2010). According to the NCAA, men remain the
majority in athletics. Women have surpassed men with the number of teams available. They
make up 53 percent of competitive collegiate teams, but men are still the greater in participant
numbers. In 2009, men made up 57 percent of all athletes with 65,000 alone being football
players, a sport which is not offered to women (NCAA,2010).
Statistics for this evaluation were also taken from the United States Government
Accountability Office to help provide more evidence that Title IX has done its job in raising
participation rates among women in athletics. This study runs parallel with NCAA reports that
state both the number of male and female participants has increased since 1992. According to
this report, there was a much greater increase in female athletic participation than there was in
female enrollment into school from 1992 to 2005 (Scott, 2007). This is evidence that the gender
gap is also closing. The greater the number of women athletes there are, the closer to equality we
get. In this report, in regards to the number of participants, from 1992 to 2005 there was a 21
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percent of growth for men and a 63 percent growth for women (Scott, 2007). With all of this data
and individual report showing an increase in participation, it becomes easy when answering the
question whether Title IX has been effective. Numbers do not lie, and these numbers from all
studies overwhelmingly agree that women are now offered opportunities only dreamed about
prior to 1972.
Closing the Gap
Since the implementation of Title IX, evidence suggests that the gap between the number
of men who participate in college athletics and women who do the same continues to close as the
years go by. In the 2003/2004 competitive year, the disparity between the percentage of men and
women who play was 11 percent. During the 2005 school year this percent had dropped to nine.
This count for NCAA Division I schools showed that on average in 2005 the 54 percent of the
student body were females. This was compared to 45 percent of athletes at the time also being of
the female gender (Lipka, 2007). Almost half of student athletes in today’s society are women.
This is drastically different when compared to the times prior to Title IX when women were
expected not to exert themselves too much. In 2003, the gap between men and women was even
larger than the 11 percent Lipka studied in 2004. Back in 2003 the difference was 14 percent. Of
the student body population, 57 percent where female while only 43 percent of all collegiate
athletic participation were women (King, 2008). Both King and Lipka demonstrate that there has
been progress made towards gender equity in athletics. Although, at this time, it has not reached
the ideal five percent differential it has proven to be successful in making large leaps in the right
direction.
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Non-Compliance and the Prongs
As discussed in chapter two, the first prong is the first test looked at in order to determine
whether a school is in compliance. The first prong is an objective test where an institution is
compliant only if the number of female and male athletes mirrors the composition of the
university’s student body. The OCR interprets this to mean that there can be no larger than a five
percent difference between the student athletes and the general population. If the first prong
where the only way to stay in compliance, then the majority of schools would be breaking the
law. Although previous results show an increase in participation amongst women in athletics,
there is still a gap greater than five percent of the number of enrolled students. Margaret Beam
conducted a study in 2004 of the California State Universities and Universities of California in
2004 to gather information about Title IX compliance. For this study 28 of the 30 member
institutions were studied. It was discovered that although 57 percent of California universities
has athletics participation percentages within five percentage points of student enrollment for
each gender, 43 percent of California universities were still outside the range of acceptability
(Beams, 2004). If the first prong where the only way to verify compliance then in 2004 almost
half of the universities in California would be under investigation for non-compliance. Like
stated earlier from King, in 2003 there was a 14 point percentage difference between the number
of enrolled women and those who competed athletically. Lipka also presented similar statistics.
In 2005, the gap had closed slightly with 54 percent of the population being female and 45
percent being athletes, but this is still greater than the five percent allowance. Though it is a
closer gap and only out of range by four points, it still shows non-compliance. Therefore, if this
were the only way for a school to be in compliance, the majority of schools would not pass. John
J. Cheslock’s “Statistical Evidence and Compliance with Title IX” also provides evidence that
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most school do not meet the standards required by the first prong. “In 2004/2005 for the 1,895
institutions studied, the average female share of undergraduates was 55.8 percent and the average
female share of athletes was 41.7 percent, meaning that most institutions faced a proportionality
gap of 14.1 percentage points (Cheslock, 2008).”
Although previous finding showed Title IX had successfully increased the number of
female participants, there is still a ways to go in order to reach total gender equality based on
these findings. Many schools rely on the controversial third prong, which allows them to be in
compliance and cut programs as long as they can prove that the interest in that particular area
had dropped. This prong is so controversial because there is not a clear-cut way to demonstrate
that interest has dropped. Some send out student interest surveys to answer this question and use
the feedback from this tool in order to demonstrate the third prong. Controversy surrounds this
because it only captures a small segment of the student population. “If the goal of the model
survey is to provide a university with sufficient information to gauge the interests and abilities of
its students, more must be done to accurately assess the athletic potential of its female student
body (Phillips, 2007, p. 10).” Studies suggest that by sending out electronic surveys to students,
you do not truly gather correct information. Erin E. Buzuvis also conducted research to prove
that the survey is not the best way to gather information. “For a survey that aims to measure
students’ interests and abilities in sports that a university does not already offer, already enrolled
students comprise an illogical target population (Buzuvis,2006,p. 844).” According to the OCR,
if a survey is not returned the school can count this as not interested. The OCR’s email delivery
method increases the likelihood of non- response, thus failing to reflect the true interests and
abilities of the gender. “The Model Survey results are likely to merely reflect and reinforce the
status quo in which women’s athletic opportunities are disproportionately lower than men’s
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(Buzuvis,2006,p. 841).” If it only asks for the interest of those that are already enrolled, it does
not help those who would enroll if the sport they liked were available. Many of the students who
are interested in a particular sport are going to be enrolled elsewhere where they can participate.
Those who are already there most likely do not care too much about the sport in question,
therefore, the results of the survey are skewed. There are also many reasons as to why students
may not return a survey such as it is automatically sent to their junk mail folder, they do not have
time due to studies, or they simply misunderstand the meaning behind it. Buzuvis also suggest
that survey’ may not be returned due to students having a different main e-mail account that they
check more often. Regardless, studies show that the third prong needs to be revised in order to
prove true compliance. With most schools unable to satisfy the first two prongs, they heavily rely
on the third prong, which needs some editing itself.
Men’s Expenditures Compared to Women’s
Another reoccurring trend discovered during this evaluation was the difference in
expenditures for men’s athletics compared to women’s. In 2005, women received 34 percent of
the school’s athletic operating budget, which was a one percent drop from the previous year of
35. Men’s athletic programs received 66 percent of the budget. This is due in large part to the
rise in million dollar coaching contracts for men’s head coaching salaries in NCAA football and
basketball (Lipka, 2007). In today’s society, men’s football and basketball bring a lot of
attention as well as a demand for larger salaries. This only takes away from money that could be
spent on women’s athletic programs.
The NCAA makes available a gender equity report each year. The most recent year
comes from the 2005/2006 school year. Both of these years show an obviously large gap
between the amount of money spent on men and women. When comparing the 2005/2006 year to
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the 2003/2004 school year, the first thing that jumps out at the reader is that there has been an
increase on spending for both genders. This, however, does not take away from the fact that
much more money is spent on men than it is on women in almost every sport with the exception
of gymnastics, rifle, soccer, swim, volleyball and water polo.
Table 1 illustrates the expenses for the 2003/2004 school year.

Table 1. Division I Expenses in 2003/2004, overall expenses vs. recruiting expenses per team
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Table 2 illustrates the expenses for the 2005/2006 school year.

Table 2. Division I Expenses in 2005/2006, overall expenses vs. recruiting expenses per team

When just looking at average recruiting expenses, $218,000 was spent on men in 2004
while only $104,000 was spent on women. In 2006, $247,300 total recruiting expenses where
spent on men compared to $115,900 on women. In 2004, the overall expenses for men cost
$7,285,500 compared to $4,194,800 for women. This is a $3,090,700 difference. Two years later
in 2006, the overall expenses spent on men totaled $8,653,600 while the women’s final total was
$4,447,900. The amount of money spent on women slightly increased by $253,100 compared to
men where $1,368,100 more was spent than they did two years back. Although both genders
received more money, in 2006 men still acquired $4,205,700 more than women did which is odd
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especially when women are the ones who actually have more sporting teams than men (NCAA,
2010). It is clear, even by the association’s own admission, that much more money is spent on
men than women, which is a violation of Title IX. This trend demonstrates that more attention is
paid to men’s sports. Little change has been made in this area which suggests that there will be
little change in the future unless harsher punishments are handed out to those who are noncompliant. Gender equity includes not only making teams available to women, but also receiving
the same treatment as men including the amount of money put towards their programs.
Survey Results
In 2010, Robert C. Schneider and a team of others conducted a survey to gather
information on the perception of Senior Women Administrators (SWAs) and their thoughts
regarding Title IX in today’s world. An SWA is the highest ranking female in each NCAA
athletic department or member conference. Every athletic department employs an SWA as it is
required by the NCAA that its members fill this position. The role of an SWA at an institution is
to encourage and promote the involvement of female administrators in meaningful ways such as
the decision making process in athletics. For this survey SWAs were asked to mark either agree,
strongly agree, disagree, strongly disagree, or neutral to the questions asked of them in the
questionnaire. “The primary purpose of this study was to discover to what extent, based on the
perceptions of SWAs, Title IX compliance areas are provided for equally in women’s NCAA
athletic departments as compared to men (Schneider, 2010,p. 105).” These questions inquired
whether gender equity was an issue in regards to the list of 13 Title IX compliance areas. A
good way to found out the internal affairs of an institution is to speak to those who are directly
involved. If there is a problem with current practices or compliance is not being upheld, who
better to ask than the female administrators who work there. “The perceptions of SWAs do serve
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as a sound source that can be used to confirm the progress or lack thereof toward equality
between women’s and men’s programs in NCAA athletic programs (Schneider, 2010,p.105).” In
this study surveys were mailed to 841 SWAs with a cover letter explaining the survey, its
purpose, that confidentiality will be upheld, and that this was voluntary. Of the 841 sent out, 406
were returned for a 48.3 percent return rate. The results from this study may help shed light on
the effectiveness of Title IX.
Overall results indicated that most of the 13 Title IX compliance areas were being
provided for equally. Only 14.2 percent believed that equality amongst men and women was not
being met. The top five categories that SWAs agreed were not being provided for equally were
publicity, locker room facilities, coaching, recruitment of student athletes, and equipment and
supplies. The top five that many agreed were meeting gender equity standards were
housing/dining, facilities, medical/training facilities, scheduling of games, travel/per diem
allowances, and practice facilities. This mirrors what studies from Lipka report that inequitable
facilities and access to coaches were the most commonly cited examples of unfair treatment.
The identification of areas that administrators feel are not equal means that there is room
for improvement and change. Data from this study reflects progress towards gender equity in
intercollegiate athletic departments however the goal of truly achieving equality between men’s
and women’s athletic programs remains (Schneider, 2010). Title IX was not developed to
partially put women on a pedestal equivalent to men, but to give women the same opportunities
as men. The results of this survey show that there are areas that need improvement therefore
compliance is not completely being met.
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Lack of Equality
From the results of this evaluation it is safe to say that Title IX has effectively given
women the opportunity to excel in athletics and high education. At the same time, however, it is
clear that not every aspect is equal and there are areas where compliance is not being met. This
would suggest that change is needed and revisions need to be made in order to truly achieve
equality.
The results from this study show that there are many strengths as well as weaknesses in
regards to Title IX. The program has been successful in that it, for the most part, it has done what
it was designed to do. There are many more women who have received an education and were
able to compete athletically after high school than there were back in 1972. The implementation
of this program has changed the lives of many. If it had not been for this law, women may not
have been able to progress as they have towards equality in athletics. While there have been
improvements, there are changes that need to be made. Equality has not been truly reached and it
is important that we close the gap even more than it is now. More opportunities should still be
available for women and athletics. The use of facilities, equipment, media, and funding is not
equal therefore, the goals of Title IX have yet to be met. A weakness that surrounds Title IX is
that it is difficult to find records to show which schools are in compliance and which are not.
Yes, the number of schools that are not compliant has dropped due to the increase in
participation, but there are still schools that do not meet requirements. The gender gap remains
larger than the five percent limited by the first prong. The second issue surrounds the third prong.
Many institutions slide through compliance measures due to this prong which has clearly proven
to be a tool that should not be relied upon. This evaluation has answered the questions it was
intended to. Yes there is a drastic rise in participation and yes the gap is closing, but no it has not
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reached its goal and there is no way to tell how many schools are truly non compliant due to
shaky guidelines. With all of these issues that the study has brought to light, there are
recommendations that can help towards achieving Title IX’s ultimate goal of absolute gender
equality.
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Chapter Five: Recommendations
Title IX has made enormous advances in the fight for women to be given the same
opportunities as men are awarded in regards to higher education and competing at a higher level
athletically. When you look back to the first years of implementation, no one could have
imagined that women would be allowed to compete as they do in today’s society. There are
numerous recommendations that can be suggested in order to help Title IX better achieve its goal
of equality. The results of this evaluation clearly demonstrate that Title IX has made
improvements, but it also shows that more has to be done in order to reach the original goal of
the program. The desire for women to be allowed the same opportunities as men are in regards to
athletic scholarships and higher learning continues to be a work in progress. It is a prime
example of classical liberalism and the fight for women’s equality. Classical liberalism is the
belief in civil liberties. The following recommendations will hopefully help in making sure
women and men are both awarded these same liberties.
Recommendation One: Track Compliance
The first change that should be made in regards to Title IX is creation of a clearer way to
how to track compliance for universities. There are many institutions but this cannot be the
reason why schools not compliant slide through the cracks. When conducting the research for
this evaluation, it was difficult to locate data which that clearly stated the number of schools who
were incompliance compared to the number who were not. This does not mean that the data
exist, but it does not help prove that the number of non compliant schools has dropped. It makes
it difficult to track who is in violation the law and what steps they have taken towards abiding by
the requirements of Title IX if this type of data cannot be located. Part of the mystery as to how
many schools are truly in compliance is because of the dilemma with the controversial third
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prong. This study has provided evidence that the third prong needs to be modified as far as how
it surveys true interest or lack thereof in a particular sport. The literature indicates that the survey
practice already in place is not reliable and needs to be addressed. This is especially important
because the evaluation shows that most institutions rely on the third test to prove compliance. It
needs to be changed so that there is no question as to whom it is reaching. The survey should be
sent to others including people in the community who would potentially be interested in
attending the school if their sport were offered. It should be sent to high school athletes in the
community. It should also be sent to part-time students as well. By only reaching out to full time
students, the study shows that the response is skewed. The fact that a non response is equal to
lack of interest should also be eliminated since the study shows that there are many other reasons
for a person to not respond.
Recommendation Two: OCR Staffing
In addition to making clear how many schools are in compliance, there needs to be more
action taken towards those who are not in compliance. One of the reasons why not enough action
is taken or there is no specific data available is that there are not enough employees who work
for the OCR. Valerie M. Bonnette, a former investigator with the OCR says the agency’s
dwindling staff and increasing load of complaints are part of the reason for its drop in full
compliance reviews (Lipka, 2007). If the OCR does not have an adequate number of staff
members to investigate reports, compliance will continue to be an issue regarding women and
athletics. With a struggling economy, the Office of Civil Rights has to find a way to hire more
individuals in order to make sure the law is upheld.
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Recommendation Three: Improve Title IX Compliance Training
The results in chapter four showed that the number of women who participate in
collegiate sports has truly grown over the past years. However, at the same time, it has showed
that there is much improvement that needs to be made in order to truly reach equality and
continue to close the gap. A recommendation that could help close this gap would be to improve
training and education about Title IX and its compliance in order to make administrators know
what they have to do in order to make sure their university mirrors the expectance of the law.
Many institutions already have education programs set up to educate about this topic, but more
emphasis on lowering the number of non compliance cases should be implemented in order to
help strengthen those teaching systems already in place. This way leaders and officials can
institute stronger policy directives and monitor systems to ensure that female and male students
receive comparable coaching and other areas that the above survey showed lacked equality. Both
of these suggestions will aid in the continued growth of gender equity.
Recommendation Four: Close the Budget Gap
The overall operating budget difference amongst women and men was a trend amongst
the studies reviewed that all agreed was a problem in today’s society. Studies show that there is a
tremendous gap difference between what is spent on women’s programs, and what is spent on
men. Women, who actually have more teams than men overall, have about half the funds that are
awarded to men. A recommendation to help even out this gap would be to increase the funds that
are spent on women. This includes giving more to the five areas from Schneider’s study that
proved to lack equal support. To generate money for this, schools should pull money from
overprovided men’s programs and give them to underprovided women’s teams. There are many
teams across the country who are provided much more money than they truly need or even
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spend. Most of the time they end up spending the money on wants, not needs, in order to receive
the same budget for the following year. The money should be taken from these overprovided
teams and given to those who truly need it in the women’s athletic department. Doing so could
also help in the number of scholarships that are available for certain women’s teams. If they are
given a bigger budget, then they can afford to support a larger roster which would bring more
females to compete at their school. This is a sure way to not only help close the gap in funding,
but also satisfy the first prong and close the gap in regards to participation numbers. If more
funds are given to women’s programs more can be spent on publicity for less popular women’s
sports as well as supporting a higher salary for more qualified coaches. Recruiting would also be
easier if female coaches had the funds to travel around the country to court potential future
athletes in the same way men’s programs do. It would make it so that women’s programs could
recruit outside of their local communities and bring better quality athletes to their teams.
Another way to help close this gap would be to for leaders to address the operating
budget issue in the beginning phases. When establishing a budget, officials need to keep in mind
the requirements of compliance and make sure that when creating these budgets they provide
more money to women as well as men. The areas of specific interest should be those that this
evaluation has proved to be areas that need improvement such as locker room facilities and
equipment and supplies. These facilities and equipment should be shared by both. For example,
there should not be a women’s gym and a men’s gym like some institutions have. There should
just be “the gym.” Also in this beginning phase, when designing new facilities, equality should
also play a major role. Many schools are granted additions or renovations of facilities, but often
times the newer luxuries are given to men while women are left with the old. Areas such as new
locker rooms should be given to both genders in order to keep up with compliance standards. In
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regards to publicity, the media plays a big part of deciding who they wish to cover, but events
can also be covered by on campus media relations. Public relations staff who work for the school
should plan to advertise for women’s programs just as much as they do for men’s. Often times
you may walk on campus and see flyers or signs for the big programs such as men’s football or
basketball. You should also be able to see events for the current women’s sports as well. This is
something that can be controlled by the school staff and is something that should be looked at
more closely.
Recommendation Five: New Program Evaluation
Finally, after reviewing the statistics from this study, it would be important that after
these recommendations are put into action another program evaluation be conducted in order to
determine if any progress has been made in response to this evaluation. The results from this
study show that more steps need to be taken in order to achieve the ultimate goals of the
program. Almost there is not good enough. There should be no difference as far as gender wise
in regards to athletic opportunities and higher education. What is offered to men should also be
offered to women. Not sometimes or occasionally, but all the time. The fact that there are still
differences means that Title IX has not met its ultimate goal. Each institution should be its part in
making sure that compliance is reached across the nation for every school and every division. If
these goals are not met then the program may not have failed completely, but it has failed those
who are not benefitting from equal opportunity. The results and recommendations from this
study should be closely reviewed and hopefully will affect even more change for Title IX and the
fight for gender equality in the near future.
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